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By WILLIAM LAMBARD 
of Lincolnes Inn Gent. 


He tibi artererunt, paciq, 
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Im rinted by Ra. Newbery, and 


\ Bynneman, by the aſſ. of 


he office of the $=4 


OR JON Joo Jr 
9 
TO THE RIGHT 


HONORABLE, SYR 


Thomas Bromley,Knight, Lord Chaun- 
celour of England. ; 


CA AFTER ſuche time as it hbhed 
: 4 Don (Right honorable) i com- 
unde my name to be put into 
\E- 2 the Commuſſion of the Peace for 
PH_IS Kent, I thought it my part,afwe! 
Vor ſauing you (my ſpeciall good 
D )/ L. and fauourer  blameleſſe in 
Was the Choice, as alſo for mine owne 


>) Information and diſcharge in 


ETD: a= 
3 dhe Seruice it ſelfe , ta lodke di- 
bgently into that portion of our Lare which concerneth the ef- 
2 fe the Peace, wherewith I had before that time werie litle 
or none acquaintance. And therefore, in greedie appetite, I be- 
ganne firi with M. Fitzherbertes treatiſe of the InFlicers of 
"Peace : then went I 10 an other auncient booke of the fame Ar- 
gument, but of an Author vnknowen to me und thirdly I came 
7 M. Marrowes reading. All which when I had peruſed, I ſee- 
med to my ſelfe to haue taken ſome ſuch taFle of the thing that 
I ſought, as did rather incenſe than ſatisfie my thirfte and de- 
fre, 
3 Wherefore, ſeeking after a full meale, and calling to minde 
that it was truely ſa 
| Gratis ex ipſo fonte bibuntur aquz, 
I betooke me to the olde and newe bookes f the Common 
Taiwes, and to the volumes of the Actes and Statutes, and 
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fag the + of mine ene memorie ) 1 did v- 


ere) 4 Module thereof ina ſi , wherein 1 

- Grought togeather fluffe of ech linde, ſorted in heapes, & layed 
 reddie to be wrought and framed, 

©; Hpwbeit, I did nos then purpoſe, to have waded any deeper 
in this foorde , as fearing that the water was higher than my 
bead, and thinking it ſuſficient for mine owne priuate vſe, ro 
haue fore ſeruiceable furniture readie at hande,though other- 
wiſe neither much orderly digeFted nor painfully penned 


> But, when as through dayly occaſion to vſe that booke a- 


broade ) I had imparted it with other men, I was perſwatled by 

ſtandrie godly, wiſe, and nat vnlearned gentlemen,my friendes, 
that the mere part of the IuFtices of the Peace, at this day had 
neede of ſome helpe in writing for their better conduit in that 
office, & that it might increaſe the knowledge of many of them, 
and conſequently doe a common good, ro haue the books made 
common by Impreſſion. 

Then againe. I tooke the booky n my handes, and ripping 
¶ Mitch by Pitch my former doing, I enlarged the worke graun- 
ting unto it 1 £497 and roome of ſpeach : I plamed Pre 
* N. here and there in it © I gaus it ſome light of Order c 

Methode; and added withall ſome delight of haftory and Re- 
corde. Finally framing it altogeather to commune conceipt & 
praftiſe,I prouided (as 1 ) both for profite and 22 
and fraught and laded it with the beft ware of counſell and ad- 
uice that I had of mine owne., or could borrow of my friendet, 
determining ſo is ſend it from the Cape of good Hope, and 0 
aduanture it to the Seas and windes of the Indgementes and 
reaportes of other men. 
The ſame nowe (my ſingular good L.) though neither aum 
ſwearable to yqur woorthineſſe,nor to mine owne wiſh, I am bold 
to preſent vnio you, being tbereunta carried by theſe reſpeTes. 
Fir, trufting that you, which doe goe before them all (in 
the perfect knowledge of eur Law) thas haue gone before you 
in that honaurable place which you now Halde, will according 0 
the Rule of av (per one hands) i the Come 
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gon of the Peace, and ſome other crookedneſſe , whereof this 

Booke ſhall bring complains before you, 
Secondly, aſſuring my ſelfe, that if you ſhall nos condemme 

er Cancell it, but ſhall allowe it, and ſcale ( as it were) the 
Wriue De pace for it, then both 1 ſhall finde the better cm- 
fort end defence. and the booke it ſelfe ſhall laue the more cur- 
teous enteriainment end freer paſſage with other men. 
ih, wiſhing that it may remaine a perpetual Monu- 
ment of the Sacrifice of mine owne thankefulneſſe far thoſe 
Your rare and long continued fauonrs, from time 10 time ( enen 
vndeſeruediy) beftowed and eaFft vom me. 

Vauchſafe therefore I pray yos (u very good L.) this flen- 
der gift,at the hand and from the heart of hum if be had 
equal/ mixture of naught, to his minde ) wowlde gine you hat 
which ſhould be proportionable u0 the ſetting Eonhof your 
Honour , and the acquizall of his owne dutie and dewotion 26 
warde: o-. 

The Lord of Lordes, bleſſe you ( for his Chriſtes ſake ) 

with the ſpirit of god y & conragious wiſedom, and mal you 4 
and appie C ounſailaur of this Eſtate, to the furtherance 
of this haly Geſpell, the weale of the Engliſh nawon, the me 
ſeruice of the Queenes Maieſtie, andyour owne Honowrable 
and lang lafting memorie, Amen. i 
From Lincolnes Inne, this 27. day of Ianuarie. 1 5 8 1. * 


Your H. moſt humble, and readie 
to be commaunded in the Lord, 
WIrIAu LAMBARD. 
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beconſidered, that fince their time , thys 
Dffice is charged wifF many Statutes, whi⸗ 
n not made wn their — 


8 The Probeme. 
ſundꝛie things in them had then the fo2ce of 
La, which now at this day they haue lolt 
— — — 


0 N vaine, to 
abs po rhe Ns Booke caſei, g 

Statutes 2 Aus ol latter ti 
out of them all to coſled ſome diſcourſe, that 
may ſerue foꝛ the pꝛeſent age, wherein wee 
now line,andfomwhatfurther the god en- 
detour of ſuch as be not trained vppe in — 
Andie of the tamen. In whiche doing, as 
meane to robbe no man ot his right, pn 
.pield to ech one the due pꝛaiſe of his owne, 

panned ſaid) 


 Moutat Cornicula riſian, 
ST WL" . 


e 
fo dillent in opinion from other men, Canes 

| fire hearfilie; that my god meaning ber 
| „ interpꝛeted, that my allegations 
and reaſõs be weighed Gm 5 
: ly, ndhatthereſpeceof me 5 
bpberſonbzing — 
nA Tolhe thyng i n f : 
7 wetten. | 
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What luſtices of the Peace 
bee:and why called luſtices, , 


Car. u 


"LR 2 T AA TC 13 of the A definition 
Peace, bee Judges of (or diſcription 
Record appointed by of 1»/:ce:of 


25 the Queerne to bie Iu- the Peace. 
2 ſtices within tertain 


> limites foz the Con- 
TY.  ſernatth of the Peace, 
and for the execution 
ſundꝛie things compꝛehẽded in their Cõ⸗ 
miſsion and in diners laws committed vn⸗ 
to them. 2 2000; oi 
Theſe, and many other ludiciall officers Soto che th 
in our Law, be called luſtices (oer metommi- calls * 
An ſubieftr)becanfe they doe (02 ſhoulde doe) | 
Ixweand fuſtce: Fo in many olde Hiſto⸗ 
ries, the Chiet Tultice of Euglaud is termed,” 
Capir alis Iuſtiria, nd Prima (pot, Regen) in 
Angtta, Inſtiria: and the Oꝛiginall Writtes 
that are in M.Glanuils Boke (whiche was 
wꝛitten vnder the raigne ofking Henry the 
ſecand)baue this fozme, quod /ir corã me, vil 
Ift:ts meis : Aud this (no doubt) was done 
of ſpecial purpoſe , and ta the ende, that the 
mention of their name, ſhould put them in 
mind of their office,and ſhould continually 
8 B. i. (as 


A . 
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#4 j Cari 4 The forft Books, 
(as it were)ſollicit th toayminifterTaſtice, 
fo2 whoſe ſake they were But in 


the daies ol Ring Henri the third, M. Bract. 
(who reduced the body of: our lawe into — 


tine, and therein imitated the Methode 
the Ciuile Lawiers) chaunged the wazde 
I«frtas into Iuſticiaris, (ha Latine like, lei 
them iudge that can ckil)s fafteth down the 
Wiutes acco2bingly, ce hfticiary: nofires. 
Hinte which time, not only al our Writtcs 
that commannd appearance befoze the Iu- 
{tices af ener, do vie the wozd [nffics- 
arys , hut all Commiſsions of Sewers of the 
Peace, of Oyer and Terminer, and ſuch like, 
do obſerne the ſame fo2me alſo. 0 
And al this it commeth, that M. Fitzh. (in 
his treatiſe of the luſtices of Peace) talleth 
them luſticers ( Iuſticiars) and 
not luſtices,as we commonly tand not alta ⸗ 
gither vnpꝛoper ly) do name them. | 


Of the ſignification of 
che worde Peace. 
T Car.” 11. 
+ | n 
: * ” manyfignifi 4 and toe out ok that, dur | Peace: 


which name hath ſundzy an 
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The firft Booke. 's 
effficafions in the holy Scripture: Fo2 there 
is an inwarde, and an outward Peace. And 
this inward Peace, is either god, 02 euill : 
Firſt the, there is pax «pad Deum. that is to 
ſay, our retonciliation made with God the 
father, by the death of Chꝛiſt his ſonne, who 
is a ee and hath appeaſed the w2ath of 
God fo} our ſinnes. 
unt ol this pꝛoctedeth an other in warde 
Peace, named Peace of Conſciente, ſoꝛ that 
dur conſtit᷑te is (by faith in Chꝛiſt) at Peace, 
both with God and it ſelf. The euil inward 
Peace , is the ſame whereof our Sauiour 
Chꝛiſt ſpake,ſaping: Pacem do vobis, non que+ 
admodum mumdu dat : And this Peace, the 
Kingly P2ophet Dauid calleth 2 pec- 
catorum, becauſe it is no better than carnall 
ſecuritie. 

The outward Peace hath reſpect to other 
men, and that is of two ſoꝛtes alſo : the one 
is oppoſed (02 ſet) againſt all maner of ſtri⸗ 
ning and contention, whether it be in coun⸗ 
tenannce, geſture, wo2de,oz wozke : of the 
which S Paule ſpake to the Romans in thefe 

woꝛds: Si fieri poreſt,qnantum invobrs eff, cums 
onmbus hominibus pacem habetote:And in the 
ſame meaning,theLatine me ſay, «ce tua, 

our leaue oꝝ fauour , without your of- 
fence, 83 diſpleaſure . The other is ane* 
B itz. tie 
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Peace in our 
Ew. 


6 The firſt Books. 
lie an abſtinentefrom actual fo2ee,x offer of 
violence, and is rather cotrarie to a, pra- 
aum, and bellum, (which tan not be without 
foꝛce, oꝛ armes) tha it is to /-,p»gna, 02 cer- 
tamen, which (as Laurence Valla cynfeſſeth) 
map bee nds verbis. & citra arma. And heres 
of alſo our Sauiour Chꝛiſte ſpake, when he 
ſaid, Non ven vt mitterem pacem, ſea gladinm,” 
The lawe of our Realme likewiſe vſeth 
the woꝛd Peace hiuerſely,but pet ſo, as it is 
altogither occupied aboute theſe ontwarvs 
Peaces. F02,as Cicero ſaid of fraudes, aluer 
leges,aluer Philoſophitollumt aftutias leges guar 
tents manu tenere res poſſunt, Philoſophi.quates 
uus ratione & intelligentia : tuen ſo maye A 
trulie affirme, that (tn the matter of Peace) 
d Law of God (which only is the true Phi⸗ 
loſophie) reſpecteth the minde « conſcience, 
althoughe the lawes ol men doe loke but 0 
the bodie, hands and weapons. 
Sometimes therefoze, the woꝛd Peace is 
taken foꝛ Protection, 02 detence.: as where 
M. Bracton calteth the Write of Protecti- 
on,Breuia de p. ce Sometimes (as it femeth. 
to mee) it is taken fo? Rights, Pziuiledges, 
and Libertics, as in the oath of the Quene 
at hir Coꝛonatiũſhe (weareth, Scruare Ec- 
cleſiæ Nei Cleri, + populi, pacem ex integro the 


meaning whereof is, (as J uppole) that! 2 | 


The fir ft Booke.” 7 Car, 


will maintaine eche degree and eſtate of hir 
Subiects, as well Eccleſiaſticall as Tem⸗ 
poꝛall (fo2 Populus compehendeth all the 


'Lanfte)acco2ding to their ſeueral cuſfomes, Peace, for In- 
Lawes, and Pꝛiuiledges. And ſometimes ge, of e 
it is taken foꝛ a withholding (02 abſtinẽcs) Peace. 


from that iniurious fo2ce t violence, wher- 
of J ſpake befoꝛe. And this is it that is moſt 
commonly vnderſtod by the wozd Peace, in 
our Lawe : and fo the maintenance heresf 
chiefly, were theſe Wardeins and luſtices of 
the Peace firſt made and appointed. 

Foz luſtices of the Peace were not oꝛdai⸗ 
ned(as ſome haue thought) to the end to rey 
duce the people to an vniuerſall vnanimj- 
tie (o agreement of minds) which is indeed 

a thing rather tobe wiſhed foz, than to bee 
hoped after: Neither is it any part of their 
uſkice, to foꝛbidde lawful ſuites and contro» 
uerſtes ( whiche neuerthelefſe ber diſagree- 
mentes of mindes) but to ſuppꝛeſſe inturt- 
ous foꝛte and violence, moued agatnfte the 
perſon, his gods, oz poſſeſſtons. - 

And that this may appere to be Þ mind of 
that king, which firſt created theſe W ardẽs, 
oz Iuſtices of the Peace, (A meane King Ed. 
the third) let me ſhew vou the verie Writte 
that her in the ſirſte yeare of his raigne, and 
not manie wekes g x Parliamente, 

uy, in 
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The firſt Booke: 
in which the Gardcins of the Peace (who al⸗ 
3 - ferwarde obtained the name af luſtices of þ 
þ Peace) were firſt oꝛdained, did lend to þ Sh1- 
dbeiſfes of al the Hurts in Eng lend bearing this 
Tie, Welfug. (Ott, EDU] AD Deigrafly Rex Av- 
lie, Demi. Hybernia, Dux ware, F ieree- 
mit i Keve. ſalmon. Qn Dow. Edward pnuper 
Ker Avg! pater noſter, de communi aſſenſu pra- 
latorum, Commun, Bara, & alm A 
1 natum, nac Commune nm tot ia regm pre- 
* dlicti, fpontanca voluntate ſe amonit « regroving 
23 licti regm, velens & concedens qubd nos (tat 
gu pf primogenitin, Heres puch reg 
— Phy. men aſſum amm. NMoaſqu 
Iſeus patris — in bac parte de cenſilio 
th ani/aments Pralaterum, Commun, Beronis 
predifierum avnuenter,gubervacula ſuſcepimns 
3 At regui, & dali nei & bomagis ipſirt Prev 
&s datorum & CMagnarmm recepimu,vt ft merit 
4 — gu parem neſtry pro & 
5 | litate pepuli naſtri inaualabrlit 
„ Th præcipimau. quod ftaram viſis praſamt ii u 
per totam Baliuam u Pacemneſiram facies 
prblic proclamari, unixerfis & ſgulus ex parte 
poſtra inbigende ſub pana & pericula exbarada. 
8 tionts & appiſtions vita & wembrarum,ne quiz 
"+ diflam Pacem veftrarefringere ſeu vieare pres 
Ws fumat , ſed guilibet athiones & quærelas abſque 
piolentsa guacurpue proſequatur ſeciighen leg os 
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The firft Books. 
& conſuctudine: regui noftri : Net enim parati 
ſurmns & ſemper erm, emmib. & fingules con- 
guerentth.tams dinitib.g panper ibus in Curys no- 
fru planam inflitian exbibere . Teſte meipfo 
Cal. Feb die dominica,in vigilia Parificat cc. 
This Writ Jhaue the rather choſen to ſet 
down at large, becauſe it containeth a faire 
Gew of a foule ſhift, J mean, his attaining 
to þcrown,by the depztuation of his father, 
But(foz f pzeſent purpoſe) by this Wric 
it is manifeſtly declared that þ Peace which 
be meant,was not an vniting of minds but 
a teſtraining of hads,which is (in a maner) 
al one with that which Tully waiteth in his 
Dzation Pre Seftio, where he letteth 47. 
ju one againff the other: and it agrath wel 


with that deſcriptian of V whiche M.Bra- 


Qon maketh (. A. .) ſaying : Vin eff quo- 
fiens quis (quad ſhi debert putat) ns per Iudicem 
repeſcit. Ef autem int endum armata, inter dum 
inermit. Acccozding to which meaning alſo, 
the old Statute of M eſtminſter the firſt (ca. i.) 
ſaid: Let the peace of the land bee maintai= 
ncd in al points, & common right be done 
toall;as wel poare as rich: There vpon like- 
wile ſaith the Statute (i. R.. cap. a.) Let the 
peace be wel & ſurely kept, that the Kyngs 
ſubiectes may e lafely goe, come, and abyde, 


according to the Lay ofthe Rralme, & that 


B. v. Ius 
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& Iuſtice and right be indifferẽtly . 

ihe to euery Subicct. 

5 Finally,the Statutes of 2.R.2 ca. 4:1. a. 140 
and 7. H.. ca. Doe all (in plaine eche) 
touple the maintenance ot the Peace, with 
the purluing ofſuites. as things that mape 
right well ſtande togither. And thetefoze;Y 

. conclude, that this furious geſture, & baaſt⸗ 
'Y ly fo:ce of bodie, on handes (and not eutrit 

K tontention, ſuite, 4 diſagrementof minus) 

pꝛoper ſubieae and. matter,  aboute 


os E the Office of the luſtices of the _ 
I is to be exerciſed, 


W:-Zicer ofthe Yowbeit J wꝛite not this, as 6 J 
Peace, be meet ngulde not haue a Iuſtice of the Peace ta oc⸗ 

to pacific ſuits. cinpie himlſelfe alſo in pacifying the ſuites 

and tontrouerſies, that do ariſe amongſt his 
- neighbours : Yea rather J wiſh him to bor 
"_M as well «prom, ag xl. a Compounder, 
| as a Commiſsioner of the Peace, 6 J think 
him ſo much the mitter to ſteppe in betwirt 

thoſe that be at variice, as(by reaſon ot᷑ his 


79 learning, wiſedom,autozitie, and-wealth) 
2 he is like to pꝛeuaile moꝛe, by his mediati⸗ 
{ | | on and intreatie, than an other man. But, 


as it is not all one, to ſpeake of his pꝛoper 
offite in Lawe, and of his common dutie in 
Charitie: ſo J thought god to ſeuer and di⸗ 


* ſinguilh them. 


of 


—— —— 
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Of ſuch as had the Conſer- * 


nation of the Peace, at the Com- [I 
mon Lawe. : 


Cak 23 


the common Law vil 
S hathe, euen from the 
8 beginning, cõtinued | 
>& alpectall care fo2 the 2 
> Conſeruation of this ba 
Peace: Oo did it not i 
2 . want met Dfficers, 
es ( befo:e that theſe 
Wardeins 82 Iuſtices of the Peace were 
made) fo whoſe charge it did committe the 
mainteinance of the ſame: And foꝛ as much 
as it will giue no ſmall light to the vnder- 
ſfanding of the office ofthe pꝛeſent lultices 
pf Peace, to haue that auntient auctozitie 
vnfolded, vppon the whyche thys latter po⸗ 
wer is (as it were vppon a Stocke ) ſet and 
engraffed, J will ſpeake ſomewhat thereof, 
befo2e J beginne with the other a 
At the Commune law therefoze,and bes Conſcruators. * 
foꝛe the tyme of K. Edw: ru the third, there 
were ſundꝛy perſons, that hadde intereſt in 
the keeping of the Peace Of theſe, ſome had 
that charge as incidente to other Offices, "ol 
wo they did beare, 4 ſo included wythin 4 
the 
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the lame, that they were neuertheleffe cal 
led by the names of their other Offices on⸗ 
ly:Dome others had it ſimpty,as ot it ſelfe, 
and were thereof named Cuitodes paces, 
Wardens,oz Conſeruators of the Peace. 
Againe, ol theſe that had charge auer the 
Peace. by the dignitie of their Offices, ſame 


had chat power ouer al the Realme, e ſome 


edn: ad... 
. - 
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others had it within certaine limits only:x 
both theſe ſozts after a diners maner of diſ⸗ 
penſatio,as in particularity it ſhal apperre. 
The Queenes Maieſtie then is, hy hir Df- 
fice anddignity royal, the pꝛintipal Contcr 
uator of the Peace within hir dominions, 
and may giue auctozitie to others, fo ſe the 
Peace kept, x to puniſhe ſuch as ſhall bzeak 
theſame . But a Duke. Earle. aʒ Baron, be 
no Coſeruatozs ofthe Peace, becauſe thoſe 
bee no titles of Office, but of dignitie anly, 
Marr. 
The Lord Chauncelour 03 Lord Keeper 
of the great Seale the L· Steward of England, 


the L. Marſhall and Coneſtable of Exglande, 
and euerie Iuſtice ofthe Kings Bench haue 
(cloſed in their offices) a credite fo2 conſer- 
uation of the Peace quer al the realme, and 
may awarde Preceptes, and take Recognu- 
ſance fo; the Peace, Marr. Fit. And by gad 
opinion, The L Tocaſorer of Englande may 


well 


— ns. — 2 - - 


" Sd — 
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wel ber added fo the ſame mumber. 

Che Mater of the Rolle» alſoby $indge- 
ment of M Mar. is a general Conleruator of 
jp by his office. But he maketh pꝛo⸗ 

ceſſe,+ taketh Recognuſances thervpon, not 
as incident to his office, but by pꝛeſer iptiõ. 

The luſlices of the Common place, and 
Barons of the Eſcheaquer, be Confervators 
within ſpeciall — onelie, that is to ſays 
within p of their ſeueral Courts: 
Do alſo the Iuſtices of Aiſle may awarde A 
man to pꝛiſon, that bzeaketh the Peace in 
their pꝛeſente, and they maxe commaunde 
the keeping of the Peace vnder a paine,and 
that weapons be taken from the. Iurors oz 
Wuneſles that appeare befoze them, if any 
complainte be therevppon made: But as 
they bee merely luſtices of Akiſe , they can 
neither take Suertie of the Peace, noz a- 
warde any P;oceffe foz it, Marr. 

The luſtices of Gaole delinerie,may taks 
ſuertiefo2 the Peace of a pꝛiſoner befoze 
chem, that was committed-foz not finding 
ſuertie ol the Peace, Mar. 

The Coroners (ſayth Britton. Fol. 3.) bit 
3 Conſeruatoꝛs of the Peace with- 
their Counties: And euerie Shirife is a 
Conſeruatoz of p Peace within his Coun- 
bras Judgs Fineux affirmed 12.H.7.17 and 
aſter 


14 The fort Booke. 

after him M .Fitzh. in Var.Bre.Fol.$1 ans 
he laith that the Shiritc may (bppon 
made, and without any Writte ſente 
him) commaund a man to find ſuch Suertie 
of the Peate by Recognuſance. 

- The Se warde of the Marſhalſey, maye 
take Suertie of the Peace,by Recognuſace 
alſo wythin the Vierge by puſcriptioncand 
the Coneſtable Parthall of the Nucenes 
houſe , may ſe to the Conſernation of the 
Peace within the ſame houſe, Mar. 

The Stewarde of the Shirifes Turne, the 
Steward ina Lecte, oz the te warde in a 
Court of Ppo ders can not graunt Suertie 
ofthe Peace,vnleſſe it be by Preſcription. 
But euerie of them, may committe hym to 
Marde, that ſhall make an affray in theyz 
pꝛeſente, whileſt they bee in erecution of 
their Dffices, which is moꝛe than the Ofe- 
ward and Suitoꝛs in a Court Bard can do 
Mar. hut the firſt two of theſe, may alſo take 
pꝛeſentmtt of any offence againſt p Peace. 

To be ſhoꝛt, euerie Conitable, Peticon- 
Nable, Tithingman, ( Borowhead, be Con- 
ſeruatours oft the Peace by their Dffices z 
withiny limits of their Hundreds, Townes, 


_ Tithings, and Boroughes, 12.H.7.17.Fineux, 


And by the ſame reaſon, our Borſholder in 
Ken, and their Thirdborowe in Warwicke- 


fore, 
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Kvr7, b Confernatours allo within they; 
Botoughecs. Fos Barowhicad, Borſholder, x 
Tithing man,be thee ſuuorall names of one 
ſelleſame thing, and do ſignifie, The chiefe 
ma of the free pledges: Within that Borow, 
83 Tithing And wherv tach third Bozowe 
only hath a Conſtable, there the Officers 
de the other two Bozows, be called Thind- 
botowes. 
CTheſe Conſtables were oꝛdained (wit 
uppeateth 3. H. 4.9: & 10. H. 4. & Fit. Fo. 272.) 
to kiepe the Peace, and to repꝛeſſe felons, 
und might take ſuertie ofthePeace (by ob⸗ 
ligation) if they found any man making an 
arab on otherwiſe to tommit hym to pꝛi⸗ 
ſon till he ſhould findfach Suertie. 5 
J haue read alſo, that a Conſtable might 
n law, haue bayled a ſuſpect of 
felonte by Obligation, becauſe hee was & 
Conſecruatoz oft the Peace:andthat both he 
and tho Shirife loſtethip'auchozitie by the 
Statutes ,GH.7.ca-3:& c 2. Phil. & Mar.ca! 
1 Che which in giuing that power to Iu- 
ſtices of the Peate, do ſin p opinion of ſome 
men) take it from the Shurife ᷑ Conſtable: 
ropoꝛted by Dalizon luſtice. 


CA. 


"Vitherto thẽ, or luch as had, and pet haue, Simple Con- 
the charge ol the Peace coueyed vnder their ſeruators. 


other Difices, * 


be af Peace by bligatiom pledge, on Cau- - 
vom ſa alfa letbemanact of the Proceſle 
therefo:e,: ue 36 Og 


diffrefſe, Marr. 


that 
4% &. Ed. 4.35 the Maior of Datrrane 
nat. p2eſcribe tobe i Conſeruatour, 05 to 
commanudeSucrucof the Peate, and ta 
commit to pꝛiſon foz an affraye in his p2es 
ſence; vntill ſuch fuerfre be found,, _ 

Furthermoze,euen as the Shirifes, wert 
. ee and as the 9 


0 


vet bie. Do alſocerfain perſons were wont 
to bee elected Conleruatours of the Peace, 
in the full Countie befo2e the Sture: and 
of this kinde J my lelfe haue ſeene certaine 
Recordes (i Rota: patent. de Anno 5. Ed..) 
running in this courſe. 

Firſt, a Writ to the Shirife of Norffolbe, 
tommaunding hym to choſe in hys full 
Countie, vum hominem de probioribus & 
potentior:bus Commitatua ſui in cuff odem pacis. 

Then an other Writte directed, Ballun 
& fadelbus of the ſame Countp, giuing bnfo 
them notice of the fozmer Win to the ende 
(as it ſeemeth) that the Bailies ſhould warn 
the men of the Countie, ę that they ſhould 
appeare at the Countie Court, to make the 
Election. 


And laſtlpe, to the Conſeruatour elected,” 


this Writ following: 

E.. VVARDVS dti gratia Rex Anglia, Do- 
minus Hybernie, & dux Aquitanie , dilecto 

& fidel Py [ohawmiile Bretan , Salutem : Cm 

Vitecomes nofter Norffole. & communit as einſ- 


dem commit at us elegerit ves in Cuitodem pacis 


noſtra rhidti vobis mandamus, quod ad hoc dili- 

enter int endatis, prout idem Vicecumes vobis 
fſerrifaciet ex parte noſtra, donec aliud inde pra- 
ceper mm. In cu rei, che. Datum per manun 


venerabilis patris. F. Bal ban & Mellen. Epiſcopi, 


' | a Car: 
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Cancellary noſbri, pad Ceft. ſecunds die Sept. 
. Annovregmnotiri quinta. 

Touching the Conſeruation of the Peacs 
by Tenure of Land:M. Marrow putteth this 
caſe: If the King graunt vnto a man landes 
to holde of him by Knightes ſetuice, and to 
bea Conſeruator of the Peace in a Countie, 
he js a Conſeryatour by Tenure: agreably 
wherevnto ſaieth an Inquiſition founde af 
Cheſter (An. 4. E. z.) after the death of one 
Vrianus de Sancto Petro (mer alia) thus: 

Quad idem Vrian tenwit de Doms Rege 

in capite in dominico ſus vt de fradb die qus alis, 

Mederatem Seriantie pais, per ſermitiam in- 

wenmends , decem ſernientes pacia ad Cuftadiam 

pacis in Ceſtr. pro qua quidem cuſtocia auteceſ- 

ſores ſui percipere ſolehant xxx $. per n ad 

Seaccarium Ceftr. pro Mantellis diflorum dece 
ſernientum, ch c. 

Extraordinarie Theſe ſoꝛtes, and ſome others ( whichs 

Conſcruators. M. Marrow reciteth,and which J, wanting 

Records to warrant them, do omitte) A call 

Ordinarie Conſcruatours of the Peace , be- 

cauſe their aucto2itie was then Ordinarie, 

alwayes one, ard the ſame well ynonghe 

knowen: But the Extraordinarie Con- 

ſeruatour, as het was indowed wyth an 

higher powez, ſo was her not o2dinarily ap- 

pointed, but in the times of great — 

| one 
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onelie, much like as the Lieuetenauntes of 
Shires arenowe in our dayes, 
And he had the charge to defend the coaſfs 
and Countrey, bothe from foꝛraine and in- 
warde enimies, and might commaund the 
Rhirife and all the Shire, to apde and alliſte 
hym, as it may well e bythis Patent 
fremapning of Recorde in the Tower, Re- 
' tal. Patent de Anno 49. Hen. 3.) made by that 
Ning, oz rather in his name, by Simon the 
Earle of Leiceſter, whoſe pꝛiſoner he then 
was. . 
E X Iobanni de. Pleſſot ſalurem : Cum nuper 
de conſitio Magnatum qui ſunt de coſilio no- 
Iro, conſt itmerimus vos cuftodem pacis noftre m 
comitat. Northumb. ac vos tam laudabiliter & 
eircumfpette in officio illo geſſeritis, quod probi- 
raters ac diligemtiam veſtram merio duximus 
recommendandam , & adhuc neceſſe ſa ( ſicut 
intelleximu⸗ ) quod ad tuitionem partium illas 
' rem conſernationem pacu neſtre , cidem ef- 
ficieinrendatrs : vobis ( de conſilio Magnatur 
prediftorum mamlamus, frrmiter mungentes, 
quatenms omnem diligentiam (quam poteritis ) 
adhibeatis ad pacem mſh am con ſernandam in 
partibus prediſtis, in forma qua vobis alidi the 
im rimmg. Mardauinmu enim Vic : noſtro Nor- 
” umb. quod quotrens ops faern)& a vob; fne- 
Fit vequiſtan, cams toto poſſe fitt commit atus © do- 
7 49 0 . CG. Uh bu 
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bi ad hoc aſſiftat Nolumus ante, quod pratextu 
huius mandati noſtri,ae gebe (Ju ad officris 
vie:pertinit) vos intromitt atis quo mmm duc. 
exitibus eiuſdem commit nobis plant rel pondero 
valeat ad Scaccarium noſtrum . Teſte Rege, 
apud Weſtmonaſt, xj. dic Fe bruary, Anno * 
ſui quadrag eſimo nono. N 

And ſundꝛy the like Patents were at the 
ſame time alſo made: as to lohn de la Hay, 
to bee Conleruatour of Kent, and of the Ses 
coaſtes there: to Ralphe Baſlet of Drayton, 
to bee Conſeruatour of Staffordſbire, and * to 


others foz other Counties. 


Of the firſte ordaining of 


the Wardems and Iuftices of hy 
Peace,by Statute Law, 


CAF. 1111. 


P 8 — ter ſuche tyme as 
N Queene Ilabell, cons 


Js TNA & bande King Edward 
— Ie ſeconde, was re⸗ 
a turned ouer the ſeas 

= into England, accoms 

panped with hir ſon 
Prince Edward (called afterward the thirde 
King of that _ t with Sir Roger More 


tymer 


| 
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—— , and ſuch others of the Engliſh No- 
bilitie, as had fo2 the indignation of the 
Ring, fled over the Seas = hit: She ſone 
after gotte into hir handes the perſon of the 
olde King, partly, by the aſliſtaunce of the 
Henalders, that ſhe bzought wyth hir, and 
partly by the aide of ſuch other hir friendes, 
as ſhe founde ready here,+ ſhe immediately 
cauſed hym by foꝛced patience to ſurrender 
ys Crowne to the pong Priace . And then 
alſo, fo2 as muche as it was (not withoute 
cauſe.) feared, that ſome attempt would bee 
made to reſcue the impꝛiſoned Ring, oꝛder 
was taken, that hee ſhould bee conueyed (ſe⸗ 
createlye,and by nightwatches)from houſe 
to houſe, and from Caltle to Caſtle, to the 
end, that his fauonrers ſhould bee ignoꝛant 
what was become of him. Pea , and then 
withall, it was oꝛdained by Parliament, in 
the life tyme of that depoſed King , e in the 
ver p flrſt entrie of his ſonnes raigne (1-E.3. 
ca. 15.) That in euerie Shire of the Realme, 
good men and lawfull (whiche were no 
mainteiners ofcuill, oor Barettours, in the 
Countrie) ſhould bee afsigned, to keepe the 
Peace:which was as much as toſay, that in 
euerie Shire, the Ring himſelfe ſhould place 
ſpeciall eyes and watches ouer the common 


ein ſhoulde be bothe willing + wiſe 
C. iu. to 


2 C474. 
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Commiſsians, 
or aſsignemꝭts, 
for the Peace. 
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to fozeſe, and bee alſo enabled with mite 
auctozitie fo rep2eile al intentio of vpzoare 
and foꝛce, and that euen in the ſirſte ſeede 
thereol, and befo2e that it ſhoulde growe vp 
to anye offer of daunger. Do that foz this 
cauſe (as J thinke) the eledion al the ſims 
ple Con ſeruator (os Wardems)of h Peace, 
was firſte taken from the people, and tran⸗ 
llated to the Alsignement of the King. 
And whether their auctozitie and power 
were khen alſo wyth this alteration anye 
thing increaſed, oꝛ no, 4 will notaffirme: 
But A finde (3.E.3. #7. Coro. Fuah. 360.) 
that an Enditement gf murder was founds 
befoze one Wardein of the Peace onelye, 
and that he therevppon wꝛote his Letter (oz 
pꝛecept) to the Shirife , to appꝛehende the 
perſon endited , who toke and bzought him 
beſo2e the luſtices tn Eire, and that they 
alſo therevppon pꝛoceded to the arraignes 
ment and triall of hum, 

And the Statute (4-E.3.cap.2.) taketh 92s 


3 der, that ſuch as ſhould be indited, oz taken 


by h Wardem: of the Peace,ſhoulde not beg 
bayled by the Slurite 02. other Min1fters,bns 
leffe they were Mainpernable by the Law, 

Powſocuer that were, the fame King ved 
(as J think) loꝛ vp firlt 33 yeres of his raign, 
to make his aligaments and 


fo the Wardeins of the Peace, not alwayes 


. . ſenerally infoeache Shire, but ſometimes 


tointly fo ſund2y perſõs oner ſundꝛy Slures: 
foz ſo Jfinde a Commission (2. E q part. ⁊ pa- 
tent i darſo) made to William Roos and 
thzee others his companions to be Wardens 
of the Peace, not onelie in L»-co/rire, but 
alſo in thz& oꝛ foure of the other Counties 
there vnto next adioyning. 

This though it might ſerme to be warra- 
ted (after 18. E 3) vppon the Conſtrucion of 
the wozd Countie ved Plurally in the Sta⸗ 
— 3 Stat.. ca. a pet was it much con- 
trarp to the meaning of the fozmer Lawes 
(made i. E. 3. ca. ig: & 4 E. 3 cap.a.) where the 
ſame woꝛd is read (Eue rie Coũtie) in pᷣſin- 
gular number: And therefo2e the P.riamẽt 
(34.Ed.3 cap. i.) reſto:ed the p2oper ſenſe of 
thole Lawes, ſaying: ln euerie Countie of 
England there (hall bee aſsigned for the ſafe 
keeping of the Peace, one Lorde, and wyth 
him, three or foure of the mighticſt men in 
that Countie And afterwardes it addeth, 
They ſhall haue power to heare and deter- 
mine(at the Kings ſuite) all maner of Felo- 
nies & Treſpaſſes, done in the ſame Countv. 
And hereot it commeth to paſſe, that euer 
fince ech Countie hath hir pꝛoper Commiſ⸗ 
foners foz the Peace,+ that Counties haue 
C.iiij. not 
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not bin tonioyned in Commiſſion, as they 
were ſometimes befoze.Yerevnto alſo map. 
that ber referred, which M-Fitzh. (Fol. 171.) 
hath, ſaying: That beiore the Statutes which 


ordained luſtices of the Peace, the King 


vſed to make Conſeruatours of the Peace 
by his Commiſsion, in thoſe Counties and 
places, where he thought bell, to keepe hys: 


Peace. 


The firſt name But now, at what time theſe. Wardeips 


of 1uffices of 


the Peace. 


of the Peace, were firſts named (and might 
truely bee tearmed) luſtices of the Peace, it 
is not ſo euident, that Jdare determine ups 
on it. Fo2,on the one ſide J know, that M. 
Marrowe taketh it cleare, that they wers 
made luſtices by —— 18. Ed. 3. Stat. 2. 
cap. 2. and an the other ſide J ſ& , that they 
were not named lultices in anye Statute 
(that J haue founde) within 17 peres aſter: 
and it is true, that to this ver pe dape theyz 
owne Commus:on giueth them not anyt 
ſuch Title. 

There is a ſhew (a confelle) i in that Sta⸗ 
tute (ls. E...) that they ſhoulde bee luſtices, 


| becauſe of the power to heare and deter⸗ 


mine felonies, whiche is mentioned there. 
But if it bee well weighed, it will appeare 
by the Statute it ſelfe , that the Wardeins 
of the Peace were to haue one Com- 

| miſsion 


milcion by themſelues fq2 the keeping of ths. 
Peace , and that they and others(onely ab; 
times nedeful) were to haue another Com- 
miſson ta hęate and determine Feignigs': 
So that, as they were merelie Commiſgo- 
ners foz the Peace, they had none auctozitie 
to determine felonies, and conſequentlyt 

coulde not (in regarde thereof) be then woꝛ⸗ 

thily called lultices and it is plain (in mine 

opinion ) that the generall power of deter⸗ 

mining felonies, was firſte giuen unta the 
Wardeins of the Peate (as to e 
by the Statuts 34. E. a ca.i After which time 
it is verie true that they were tommonlpe 
reputed and called Iuſtices : foz within one 
yeare after that time there is a Commuls16, 
which J haue lens (in dorſo patentii perte 2. 
that ſpeaketh thus, 4/ignaummus etiam vos, & 
tres veſtrum, Iuſticiarios noſiros c. and the 
Statute (36. E. 3. ca. ia.) taking oꝛder foz the 
Quarter deſsions fo be holden as well by 
them, as by the Commuts10ners foz Labou- 
rers , called both the ſoztes of them, by the 
name of :uiiices. . 

' might here diſcloſe, howe, and by what 
degrees, the audoꝛitie ot theſe lultices of the 
Peace, was from time to time enlarged: 
But J wil reſecye that vntill J (hall come 
to the fozme ol their Commission, where A 

C. v. thal 
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per place to it, 


By whoſe anctorttie, andby 


92 RUA meanes,/uftices of Fi Peace 
abe . of what 
rtes they bee, | 


Car. v. 


Nom the King (who: 
A is the head ol luthce) 


ought to flow all au⸗ 
coꝛitie to the inferi⸗ 
1 2 and ſubatterne 
DW "a8 luſtices.And bps this 
E 9 5 rraſon it ſeemeth that 
_ the ſaid Statutes (8. 
on - e 1 
4 Wardeins of the Peace in eache Conntie 
ſhould be aſſigned by the Kings Commilsi- 
on, to the end that it might thereby appears 
that they receined their whole anco2itte x 
A 


' Yowbeit after ward, partlie though fuch 
as had I ura regalia in their Couties Pa- 
latine , and did thereby make Iuſtices of þ 


he Poncoin their owne lanes; and parts- 
| | y 


and other places within his dominions. 


ly by the meanes of ſundꝛie Abbats and Re- 
ligious perſons, who(labouring by all poli- 
tie fo increaſe their iuriſdictions,4 to ſhoale 
out themſelues from the oꝛdinarie gouern- 
ment) had obtained graunts from the kung 
ol the Realme, that they themlelues might 
make Juſticiarros ſuos ad pacem conſer uamdam 
within their owne liberties, thys pzeroga- 
tine of making Juſtices was in many plas 
ces afterwarde ſeuered from the Crowne, 
to no ſmal detrimente of the royal eſtate of 
the ſame. | | 

And therefoꝛe, althoughe by the opinion 
of ludge Fineux in the Abbat of Saing Al- 
bans caſe (20. H. .S.) ſuch a graunt was ol no 
value in lawe,becauſe it was of a Preroga- 
true inſeparablie annexed to the Crowne, 
vet King Henrie the eight thought it fit (by a 
generall reſumption in Parliamente of all 
ſache liberties) to reſtoꝛe vnto the Crowne 
hir auntient right in this behalfe . Where- 
bppon (7. H. cap. 24) it was decreed, that 
no perion hatſoeuer. ſhould haue any po- 
wer to make Iuſtices ofthe Peace, but that 
they ſnuld be made by letters patẽts vnder 
the Kings great ſcale, in the name & by the 


auctoritie ot the king and his heires, k ings of 


the Realme, in al Shires, Counties Palatine, 


=: 
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So that now again, al Iuſtices of þ Peace 
at this day (except the Archbiſhop of rorke, 
and the Bunops of Durham and Elie, 6 their 
tempoꝛal Chauntelours foz the time being, 
which are ſeuerally by that verie Parlliamet 
aucto21zed to be lultices of the Peace, with⸗ 
in the libertie of Hex, the Biſhopncke of 
Darham, and the Ile of E/e and extepte the 
Iuſtices of Peace, within the Countie Pala- 
tine of Lenca/{er, whiche alſo are by pꝛouiſi⸗ 
on inthe ſame Statute to be made vnder þ 
Kings vſual ſeale of the ame Ducluc) be oꝛ⸗ 
dained by the meane of the greate Seale and 
miniſterie of the L. Chauncelout hauing 


Two ſortes of the charge of the ſame, but pet ſo, that ſome 
Nice of the of them be made by Letters Patents bpõ ſpe⸗ 


Peace. 


By grauot. 


cial ſute to the Queene,and by hir bil aſſig- 
ned, and other ſome by Commits1on of Cd» 
mune Courſe that reſteth in the diſpenſatis 
of the L.Chauncelour himlelfe, 

Whey of the ſtrſt ſozt,be of ſome called lu- 
dicial luſtices, and luſtices of themſelues, 
fo2 that the Queene cannot diſcharge them 
at hir wil and pleaſure, but they are to cotis 
nue, ę to eniope luri{d1&tion fo far fo2the as 
their Patent of graunt doth enable the. Mar. 
And therefo2e, if the Queene do graunte 
vnto amito be a luſtice of þ Peace during 
his life within a certaine pꝛecina, without 


* - = 
= 
abs. <> * 


«np further woꝛds:he ſhall confinte ſuche x 
Iuſtice during his life and ſhal haus al that 
power that a Warden 02 Conſeruatqur.of 
the Peace had, and perhaps ſuch power alſo 
as is giuen to a luitice of the Peace by ex⸗ 
pꝛeſſe woꝛds in any Statute: but be ſhal not 
haue all that power which is o2dinarily gi⸗ 


uen to the Commiſsioners of the Peace by 


their Commiſsion. Mar. 

The Maiors, and other heade officers, of 
many Cities andco2pozate Townes, be Iu- 
{ice of this kind at this day, by graunts of 
the Queene and hir pꝛogenitoꝛs. 


- Thoſe other luſtices of the Peace, which. By Comm 


deriue their power from the Commils16, be 
called Commiſsioners of the Peace,and doe 
differ from the other in this point ſpecially, 
that they be luſtices during only þ Queenes 
life,and in hir life during only hir own wil 


and pleaſure. 
Thete (as J ſaid)be nowe at this day aps Commi/roners 
pointed by the diſcretib of the Lord Chaun- of the Peace, 


celour: but whether the King himſelfe did at 
were made by Graunt) o2 elſe did leaue the 
choice of them to the Lord Chauncelour as 
lone,o2 to him and others, it hath ſome ſhew 
al queſtio 


5 N. hood | 
At is true, that in the Parliament holden 


C4 
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the firſt nominate thẽ (as he did thoſe which —.—— 


r 
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at Cu di 12.R.2.ca.2. (which happened 
Goztlie after that Michael de la Pole was 
remoued from that place,and after the trou- 
bleſome Parliament of the eleanenth vert 


of that kings raigne) It was enacted, that 
the Chauncelour, Treaſorer, and keeper of 


the priuie Scale, the Stewarde ofthe kings 
houſe, che kings Chamberlaine, the Clerke 
ofthe Rolles(now called Maſter of the Rol- 
les)the Iuſtices of both Benches, the Barons 
of the Eſcheaquer, and others that ſhoulde 
—— of the Iuſtices of the 
Peace, Shirifes, Eſcheators, Cuſtomers, Con- 
trollers, and other officers, ſhould be ſworn 
to do the ſame faithfullie, and without af- 
feion : But, whether the meaning of that 
Statute were, that they al ſhould be conti⸗ 
nuallie pzeſent togither at the nomination 
or all ſuche officers, and whether that Sta- 
tute were made but fo2 that buſy time only, 
it may wel be doubted. Fo2 againe, vppon 
faulte founde (as it ſhoulde ſceme) that the 
Commiſſioners of the Peace were made of 
perfons inſufficiente, anddwelling in foz- 
raine Counties, it was enacted (2.H.5 Parl. 
2. ca. i.) that from thencefw2th they ſhauld be 
alligned by the aduiſe of the Chauncelor & 
of the kings Counſel, which woꝛds may be 
taken to ſounds as though they hadde bone 
named 
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hamed befuze by the Lorde Chauncelour a, 
lone: and yet may they allo indifferently bs 
ortended, either to adioine the aduiſe of ths 
Kings counſel to the Chauncelour,o2 the ad 
niſe of them both vnto the king hinaſelfe. 
This is out of al doubt, that 8. H. & cap. un. 
did take oꝛder, that pon knom ledgo giyen 
to the Chauncelour of England by any ap- 
pointed to be a Iuſtice of Peace, that hee had 
not lands tothe value of twentie pounds by 
yeare,the Chauncelour himſelfe ould put 
an other ſufficiente in his place . And ſor 
want of ſufficient men hauing lands of that 
value, learned in the Lawe, and of good go- 
uernaunce, tſrat the Chauncelour of Eng- 
lad. for the time being, ſhould haue power, 
by his diſcreation to put into the Commiſ- 
ſion other diſcrete perſons learned in the 
Lawe, thoughe they had not landes to that 
value. And albeit this credite were here gi 
nen vnto him in theſe particular caſes 'one« 
lie, vet it may wel be thought, that he hadds 
bene befo2e,and ſhould be aſter warde, truy 
ſed with the choice of ail the Commiſſios 
ners of the Peace generallie, the rather alſo 
fo: this pꝛeſumptið gathered vpon the ta ⸗ 
tute (3. E. 6. ca..) which mentioneth,that the 
nomination of the C:/?os Rorulau( being x 
verte ſpecial Juſtics of the Peace) * — 
4 ng 


„ Carg.: 


Cars) n 
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long time befoze belonged to the Office of 
the Chauncetour, until that vpbinifter oc- 
tallon it was taken frd him by þ Statute of 
35. HR ca. I. whero von ſhall reade moze in 
the ſetoud Bone uf this treatiſe, | 


VVhat manner of men 
de Commiſſioners of the Peace 
3M ought to bee. 


Car. vt. 


1 H the choice of ths 
Wardeins and tu{ti- 


. 
oO Cot 
ners and abilitie (92 
n liuelihode) of them 
8 N Tall, and to the ſkyll 
and learning of ſache as are ſpetiallye 
ſelected, and therefoze named of the Q»o- 
ruw. . #03, Gardeins ot the Peace oughte 
to bee good men and lawefull, no main- 
eainers ofcuill,nor Barrctours in the Coun- 
trey,or (as ſome Bokes haue it) no maine · 
tainers of,cuil Barretours in the Countrey. 
Eda. cap. ig. Men of the beſte reputation 
(Menltz,vailents) moſte ſubſtantiall (or of 
moſte valour) ſhall bee aGigned keepers -_ 


| 
| 


of the Peace. 18. E.3.ca.2.& 17.R.2.ca.9, Inc- 
uerie Countie for ſafegard of the Peace (hal . 
be aſsigned one Lord & with him three or 
ſoure ofthe ( Nlieultes vanees) molt valiant 
men of the Countie , togither with ſome 
Sages of the Lawes. 34. E 3. ca. i. 

And after ſome troubles in the time of K. 
Richard. 2 it was enacted that none ſhall be 
made luſtice of the Peace for any gifte, bro- 
cage, fauour, or affection, nor any which ſu- 
eth by himſelfe or any other, priuilic or o- 
penly, to-bee a Iuſtice of the Peace, ſhall bee 
admitted to that office. ia R. ꝛ cap. 2. And of 
ſome ſpecial policie it was then alſo pꝛoui⸗ 
ded, (ca. io of the ſame Parliament) that no 
Ste ward ot any Lord ſhoulde be aſsigned in 
the Cõmiſsion of the Peace. Holobeit in the 
Parliament of the next yeare(ca.7.)it was 
v2dered, that (notwithſtanding that clauſe 
of the fozmer Statute) luſtices otthe Peace 
ſhoutd then bee made of newe in all places, 
ofthe moſt ſufticient Knights, Eſquires, and 
men of Law. 

Againe, luitices of the Peace (eſpeciallye 
thole of the Quorum) from hencefoorth 
ſhal be made of the molt ſufucient perſons 
dwelling in the Countie (without takin 
any others dwelling in forraine — 
except the Lords, Iuſtices of both Benches, 

D. Iuſtices 
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Juſtices of Aſviſe,the chief Baron, the chiefe 
Stewardes of the Duchie of Lancaſter, the 
en Attourney 2. He. 5. 
Parl. 2. ca.. , 

Laftly, fo2 that contrarie to theſe fozmer 
Statutes, men of ſmal ſubſtante han crepts 
into the Commis ion, whole pouertie made 
them both couetous and contemptible, a 
newe Law was publiſhed to this effec fol⸗ 
lowing: 

None ſhall bee afsigned Iuſtice of the 
Peace, if he haue not landes or tenementes 
to the value of twentie Poundes by the 

care: And if any be otherwiſe appointed, 
* ſhall within a. moneth after notice of 
the Commilsion (and vnde ine of 
twentie poundes, and to out ofthe 
Commiſion ) giue knowledge of his not 
hauing ſuche landes or tenementes, to the 
Lord Chauncelour, who ſhall put another 
perſon ſufficiefit in his place. And the liks 
paine is, if he fit, or make Warrante, or a- 
ny Precepte, by force of the Commiſsion. 


But this extendeth not to Citties , Bor- 
; Toughes , or Townes that bee Counties of 


themſelues, or that haue Iuſtices of Peace 
(dwelling in them) by Commiſion or 
graunt of the King: Nor to ſuch Counties 
where there be not men ſufficiente Ganley 


landes or tenementes to the value afore- 
faide) learned in the Law,and of good go- 
uernance: for then, other diſcrete perſons, 
learned in the Lawe, maye by the Lorde 
Chauncelor bee put in the Commiſsion. i8. 
H. 6. ca. ii. | 

owe, althongh this poꝛtion of fwentie 
Poundes by peare, be not at this day in ac- 
count anſwerable to the charge and coun⸗ 
tenance of a fitte luſtice of the Peace: pet 
who knoweth not, that at the making of 
this Lawe, it was farre otherwiſe ? And 
therefoze J doe not doubt, but as the rate of 
all things is greatelie growen ſince that 
time, ſo alſo there is god care taken, that 
none ber nowe placed in the Commiſion, 
whole Liuings bee not aunſwearable to the 
ſame pꝛopoꝛtion. 

Thus then, our Parliamentes (enten- 
ding to make the luſtice of Peace an able 
Iudge) doe require, that he come furniſhed 
with th2ee of the pꝛintipal oꝛnamentes of a 
Ju ige, that is to ſay, with luitice, Wiſdom, 
and Fortitude,fo2 to thatſumme the wo2ds, 
Good, Learned. Valiant, doe fullye amount, 
And vnder the woꝛde Good , it is meante 
alſo that her loue and feare GO Daright, 
— 4 the whiche hen can not bee Good 
ara | 


D.ij. How 
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Howe mante Commiſtoners 


of the Peace there ouglite to be in 
each Conntte. 


Cap. vr 
Ve number of the 
= Wardeins of p Peace 
was not limitted, 
ls 5) vnfill that the Sta⸗ 
* tute (18. E. ca. 2.) 029 
=, dained * that there 
* ſhuld be two o2 tht 
& ineachCountie:And 
bycauſe it was founde, within a few yeares 
experience , that this number ſuffiſed not 
fo2 the gouernaunce of the Countrie, there⸗ 
foze dy an Acte (made 34. E. 3 cap. 1.) it was 
kurther pꝛouided, that in cucric Shire, one 
Lorce, and with him thꝛte (0; foure) of the 
Beſt in the Countic , and ſome learned in 
the Lawes ſhould be aſſigned fo2 keeping of 


8 
7 4 
* 
. 7 


9/3 


the Peate, and to reſtraine offendoz2s. 


In execution of whiche Statute, there 
was (amongſt manye other) which J haue 
ſeene, one Commis ion foʒ Kent, awarded 


E..) to Roberte Herle, Iohn Cobham, 
Roger Northwood , Ralph Ircningham, 


Tho- 


Tliom as Lodelo We, Roberte Vintat, lohn 
Barry, and Thomas Hartrege. 1 
15af as it fallefhout manye times. that 
euill examples doe followe of god lawes: 
Do here it came to palſe, that whiteit the 


Parliament pzoutved an increaſe of Oꝗ]]· ss 
to teſtraine oFendo2s, ambition ſo multi- 


plied the number of thoſe luſtices „that it 
was alter ward high time to make a contra- 
rie law to diminich them. And therefozx 
by the Statutes (12:R:2:ca.10/and 4. Ria cd. 

41.)it was pꝛohibited, that there ſhoulſde not 
, bee anye moe than fire/lultices of the Peace 
in unpe Commiſſton; beſides the to d 

ſtices of Alsiſe amd tettaine Lords that wert 
aligned in the Parlamnent it ſelſe. And for 
the better reſtrainte ofthe increaſe of them 
intime to come, it was alſo then türther c- 
Aacted, that no Aſſotitionchdulde be made 
to the luitices of Peace, after their fre 
Commiſion 12. R 2. ca.vo. Which laws A. 
though it bee not abꝛogated til this dape yet 
it was long ſince eluded, by making ol new 
Commissions, that had moze newe lullices 
thꝛuſt in to them. 


And truelpe it ſeemeth to me, that (togi⸗ Ve: 
ther with the like ambitious deſire of bea- Aren 
ring rule in ſome) the growing number ok ” 


the Statate lawes committed from time te 


* 
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time to the charge of the Iuſtices of pᷣpeate, 
hath bene the cauſe that they alſo are nowe 
againe increaſed to the ouerflowing of each 
Shire at this dag. | | 
Juſtices of Foz if Hulley the chiefe luſtice (1.H.7.3.) 
Peace beouer- thought that it was ynough to loade all the 
laden with Sta* Juſtices of the Peace of thoſe dayes, wyth 
OY the execution, onelie. of the Statutes of 
Wincheſter © Weſtminſter, fog Robberics and 
Felonies, p Statute of Forcible catries j the 
Statutes of Labourers, Vagaboundeg, Li. 
ueries, Maintenance, Embracerie, and Shi- 
nfes: Then how many Iuſtices (thinke you) 
may nowe ſuffiſe (without bꝛeaking their 
backes)to beare ſo manie, not Loades, but 
Stackes of Statutes , that haue ſince that 
time bene laide bpon them? 

To diſpute, whether it be nowe better to 
haue manye,ozfewe Juſtices of the Peace, 
in each Sh ne, is a noble queſtion,  wozthte 
of a higher conſideration,and therfoze it be⸗ 

- commeth not me to enter into it. 


1 
8 


The 
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The forme of the Com 
milsion of the Peace. 


Ca VAIL. 


D:aſmuch as all the Two fountaine 
IF ancvzitie and power fte fe 
UILICES © 

of the Commiſsto- Peace. 


2 Lners of the Peace, 
| T-Gx flo out of their 
| 81 5 I>- — — 
Statutes (as it were 
9 out of two pꝛincipall 
Sp2ings,0z Fountaines)it is now time to 
bnfolve the Commiſsion it ſelfe, and to ſe 
what is contained in it. 


— 


LIiZABETH A, Dei gratia, Anglia, The Salu- 

H Francie, & Hibernie Regina, fidei defen. tation, 

© for Ce. Prædilecto & ſideli, Edmundo Cam- 
tuar. eArchiepiſcopo “ce. NVechon pradilectin 
Thome Bromley NAſilui, Domino Cancellaris, 
Willhelmo Domino Burghley, Theſauraris fe. 
ſalutem. 

SCIATIS, quod aſſignauimiu vor, camium- 

aim 2 ac ad Statnta ** 
& ordinationes apud Minton. Nort hampt. & 
Welt mova#t pro conſeruatione packs einſde, Nec 
now ad or dinationes ibidew & apud Cantabrigi- 
D. j. an 
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am, de Vinatoribua,Opcrarys, Artificiluu, Ser- 
airpribus, Hoftellarys, Mendicantibus & Va- 
gabundi & alys Hominibus mend:cantibus qu 
ſe nominant ILrauailing men. Et fiaviliter ad 
Statute & ordinationes apud WeſtmonaFt come 
regu Henrici. I. ner Regis Aung K 


pm & ſccands, de liberatis ſgnorum foci 
du miliibuu, armigeris, ſeu valeftis, 2 
©» berdtis pannoram mie dend, net eis liberw- 


tis aliqualiter viewdis Ac ad quoddane alia 


Stamm Henrici quinti, aper Nag, e. bu 


Parhamonts apud Weftmonatteriam ere. Dg 


 contrefattura, lotura, tonſura, & alia falſiturx, 
 onets terra noſtre, ſmiliter did, inxta vn, 


Forman 
cnftodir: faciẽdum. Ac ad om alia irdinatii 


ones & Statuta pro bono pacts noftre, ac quiets 
regimine & gnbernationt popml: noſtri tata, is 


' emmibru & fingulis ſuis articulis, in Comicary 


woſtro Kancie,tam infra libertates, quam extra 
{per quot rei veritas melius ſciri poterit) iar 
vim, formam, & effects cornndem cuftodienda, 
& cuftodirs facienda:< ad omnes illos, ques con- 


tra for mam ordinattonum et Statutorum pred 


. .. Form dolingurntes inuenerilis caſtigandos, d- 


pumendas, prout ¶ ſicundam forman ordinatio- 
wan & Statatarum prediflorum)fuerit facirv- 
dum Et ad omnes los, qui aliquibuu de populi 
woitro (de corporib us ſuts vel de incendis doo 


- 
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raw fark) minas fecevint, ad ſufficiears ſeruri- | 
rate de pace c& bone geſfu ſno erga vor cꝙ poputn 
voſtrũ inueniendli, coram vobus ventre, (& fi bus 
dnſmedi ſecuritatem inuenire recuſaneyint, mut 
cor tn priſomis noſtris, quonſq, einſmod ſerwritare 
innenerint ſaluos cnſtoder: faciendum. 

Aſſignanim etiam vor: & quoſcung, veſtvi, The 2. claus; 
TInfticiarios noſtros, ad inquirendum per Sicra- | 
enten proborum & legalium hominam dy co- 
mts prediftv (per quos rei veritas meſluu ſeiri 
ter Jas modi felonys, tranſgrefſionibue, 
ferflalluris, regrat ars, & extortiombusin cum 
Pate prallte yer quoſcung, & qualiteronng, fi. 

Ru five perpotrutes, & que ex nunc ibidrm fievi 

del attemptaricontigerit: Et etiam de omnibus 

, u in tee contra pacem noftram, 
i perturbatwurm popaii noftri, ſeu vi armara 
iran, vel equitanerir, ſen ex mods ire wel equi- 
Pare preſumpſtrint Et etiam de higs qui ad gene 
tam noſtram Mayhemandem,vel inter ficremdem 
iht iacutrumt, ſen ex modo iacere preſump- 
fernt. Et eriam de omnibus illus qui capitis, & 
ar lu erat in ue unica ſecta, per conftrulerattort 
pro manuttnemia , contra prohibitianem at 
formans ordinationum & 5tatutorum predifio 
Pao inde ante bac tempora factorum, vi facrint, 
& alis buinſmods Inh era mp rum tients 
bus. Et etiam dt Hofe llarijt, & alyr,quti in abuſk 


arenſuraernm'&: pordernm , ac m venditione. v. 
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um, ac etiam de quibuſcungue Operarys, 
Meudicautibus, pron mayor He 
fellargs,ch Vagabundus, ac alu qui contra forma 
ordinationum & Statutorum pradictorum (pro 
communi viilitate regni noftri Anglia, or hoh 
noſtrs einſdem, de — 7 — 
rarys, Autificibus, Seruutoribus, Hoflellariu, 
Aendicamibus o& Vagabundis , ac alys inds 
fab )aeliquerint, vel attemptanerint i n che 
it at. pradict. ſen extuncdelinguere, vel attempe 
tare preſumpſerint . Ac etiam de quibuſcung, 
Vicecomitibus, Maioribui, Balluuis, Sene[callu, 
Conttabularys, ac cuitodibus Gaolarum qui. (19 
execnutione officiorum ſnorum , erga bun 
Artifices, Serunores, Laboratores, Mendicates, 
& Vagabundos, ac aliorpredett, inxta formany 
or dinationum cg Statutorum pradict. facieuds 
rum) indebite ſe habwerunt & ex nunc in 
ſe habere preſumpſerint, aut tepids, remiſſi, vel 
negligentes fuer unt, ant ex uam tepidas, ramiſo 
ſos, vel negligentes fore contigerit . Et de m 
nibu C ſirguin ſuis Articuli & circum] any 
1hs , ac alis pramiſſis (contra furmam auI 
m & Statutorum pradict. per quoſcunqus & 
gualtercung, factis fine perpetratis , & qua ex 
vunc ibidem fieri vel attemptars catigenit) qua- 
litercunq; cocernemibu plening veritatens . 
ad indiftamenta quac unq; (tam coram vobu ſeu 
aliquibus veitrum , aut alys nuper cuftodibus I 


pacis 
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paris e Infticiarys domini Edwardi 4. & Edw. 
g-wuper Reg. Anglia, ac R. 3. nuper (de facto c 
non de iure) Regis Anglia, Necnon Domini 
Heurici nuper Regis Anglia 7. Henrici octaut, 
Edwards ſexti, c Maria & c. ad huinſmodi felo- 
nies, tranſgreſſiones, & malefacta in commitatu 
pradicto andienda & terminanda aſſignatis, un- 
tate diuerſarum literarum corundem Edwards, 
Edwardi, Ric hardi, Henrici, Henrici, Edward, 
Maria, vobis ant alis factarum, facta & nondum 
terminata , quam coram vobu & ſocys veilru 
nunc cuftodibu pacis noftre , & Tufticiarys vo- 
Aris buinſmods virtmte literarum noſtrarum 
facta & nondum terminata) Ini pictenda, ac 
ad procedendum inde, ac proceſſus (verſus omnes 
alias, quos coram vobis ſeu aliquubus veitrum 
tndillari contigerit, quonſq, capiant ur, reddan- 
tur, ſen vilagentur)faciendos & continuandos. 


Aſſignaumus ctiam vos 79.78. 77. &c. qua- The 3. Clauſe. 


tuor, irs, & duos veſtrum ( quorum al iquem 
veltrum,vo; A. B. C. D. &c. vnum eſſe volumu) 
Jaſticiarios noftros ad felonias prediflas, ac ea 
ic /ingula que per humſimodi hoftellarios 
05, 941 in abuſu menſurarum c& ponderum 
ac in venditione vittualium & omnia alia qua 
per buinſmods Operarios, Artifices, Sernitores, 
Laboratores, Mendicantes, & vagabundes, qui 
contra forma ordinationum & Statusorum pre- 
di} [en im enernationem corundemyn aliquo pra- 


ſump- 


— 
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fumpta, vel attemprata fuerint , vel attemptavi 
contigermt : Ac extertiones & regratarias pra- 
dift.tam ad ſectam noftram quam aliorum que- 
mtu, (coram vobu, pro nobu, ant pro ſeipſis 
congueri aut perſequi volentium, andiendam cy 
terminaudum : Necnon tranſgreſſiones , & fore 
Hallarias predift. ac omnia alia ( ſuperine nov 
derlærata) ad determinanda ad ſcitam noſtram 
'tantum Et omnia alia ( que virtute ordinativ- 
i & Statutorum predittorum per cuftods: 
paris neſtra & luſticiarios noſtros buinſmods dic 
cuti & terminari debent) andienda & termin. 
aa: Et ad eoſdem operarios, artiſices, & ferwets- 
vil per fines redemptiones, of amercianmenta;ac 
alio mode pro delitis ſuis prout (ante or drnativ 


ven de pamitione corporali hninſmodi operarys, 


#tificibua & ſeruitoribuu, pro deliftis ſuis eiu. 
binds) faltum fieri con nuit: Necnon coſdem 


' Vicecomites, Muaiorei, Ballinos, Seneſchallor,Co- 


Pabulariosac euftodes Gaolarũ, Venatores, Vi- 
rellarios, Heſtellarios, Mendicantes,ch V ay abwii- 
dos, ſuper bij qua contre formam ordinationtmny, 
& Statutorum prædict. atremptata fuer 
attemptari contigermt ) caftigandos c- pH 
des, ſecundum leg em & conſuetudinem prauitt. 
ac formam ordinationum Statutorumn preditt. 

Prouiſo ſemper quod ſi caſiu difficaltares ſuper 
determinatione extortiounm buinſmod!'corane 
vobig venire contig etit , tune ad ur or 

7 
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reddendum (niff in preſentia vmiuu Infticiarioris ; 
noſtrerzut de emo vel de altero Banco, ant ſuſti- 
ctariorum noſtrorum ad Aſſiſas in cõmitatiu pra- 
dict capiendas aſſignatorum) coram vobis mini- 
we procedatar. Et ideo vobis & cuilibet veſirum The charge v6 + 
mandamus quod circa cuftodiam pacis, ordina= the luſtices, 
tionum & Statutarum prædictorum, diligenter 
intendlatus, & ad certos diet & loca (quot vas ſew 
Aliqui veſtram, ad hoc prouideritss ) driigenter 
ſuper præmiſſa faciatu inqurſitionet. Et premiſſa 
omnia & ſingula audiatts & terminetis , ac es 
faciatis & expleaty in forma pra dict, facturi 
inde quod ad inititiam pertinet ſecundum legen 
& caſuetudmem regm noſtri Arglia: ſaluis nobis 
amerciaments & alys, ad nos inde ſpectanttbas. ä 
Mandavimus enim Vieecomiti noſtro Kicie, To the Shirife, 
guod ad certos dies & loca (quos v, ſen aliqui 
veſtrum, es ſcire faciats) venire faciat corans 
vob, ſeu aliquibus veſtrum , tot & tales probes 
& legales homines de Ballina ſua, tam infra li- 
bertatet quam extra, per quos rei Veritas in 
premiſſis melius ſciri paterut, & inquiri. | | 
Et vos prefat. Thom:Wotton , ad dies & loca To the Cuftes 
preditta breuia, precepra, proceſſiu, & indicta · Rotwiorin, 
menta pradicta, coram vobis & dictit ſocys ve- 
Arit, veuire faciatis, & ea inipiciatit, & debuto 
ſme terminetis ſicut prediftum eſt. In cuius rei 
teſtimomum c. Datum 6. die Aug. Anno reg. 
woitr5 21. mn 
| : Certaine 
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Alterations 
from rime to 
time, of the 
Commiſsion 


of the Peace. 
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Certaine obſeruations, 


concerning the matter & forme of 
the Commiſſion of the Peace. 


Cary. 1x 


x Aiſter Fitzherbert, 
in his treatiſe of Iu- 
ſtices of the Peace, 
9 (Fol.11.b.) ſemeth to 
be of the opinid, that 
this foꝛme of Com- 
g 


mission was deniſed, 
Peace were firſt o2dained ; But (ſauing 
che reuerente due to ſo learned a Iudge) J 
ſuſpec that the matter is miſtaken by hym. 
Foz, beſides that the Commiſs ion it ſelfe 
doeth rehearſe certaine Statutes made in 
the times of King Henrie the fourth , and of 
King Henri the fift (many yeres after that 
Tuſtices of the Peace were created.) It is 
the agreing opinion of al the Iuſtices(2.R. 
3.9. that Tultices of the Peace had no power 
at the firſt, but onely «d Conſernandam pacem 
Regi, and that after warde, when they had 
power giuen them oner Felons, it was not 
pnough foz them to ſay (in their C —_— 
0 


when luſtices of the © 
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of mEnditement of Felonie ) that it was 


founde, Coram /niticiary; Domine Regis , 44 


Pacem in Commit ati 2 conſeruandam, 
but that they multe adde withall, Vecvon ad 
diner ſas felonias &c. and that otherwile their 
Certificat was of no value. And as it is eni- 
dent, that (34. Ed. 3. ca.) was the firſf Dtas 
tute that gaue to them that power to heare 
and determine Felonies and Lreſpaſſes: 
So there is a Precedent to{be ſeene (35. Ez. 
in dorſo patent. parte 2.) whereby it appea⸗ 
reth, that the fozme of their Commuis:on 
was then enlarged acco2dingly, 

Alter that tyme allo, it is apparaunte, 
that ſund2ie things were by erp2eſſe com- 
maundement of diuerſe Statutes put into 


theyz Commission, : of whyche ſozte bee 


theſe: The Statute (36.E.2.ca.12.) by wbhych 
there oughte to bee mention in the Com 
miision, ot the times of holding the Scſs16s, 
of the Peace, although the ſame were after- 
ward pꝛetermitted, betauſe (a. H. c. 4.) did 
alter thoſe times, in appainting of others: 
the Akte (42.E.3.ca.6.) by whiche, anctoꝛitis 
ouer Labourers was giuen vnto them, and 
willed to be putte into their Commilss 
on: The Statute (;.Hen.4.cop.3.) wheres 
by it was commaunded, that mn tion of 
Wwmcheiter (concerning Watch) ſhould bee 
| aIded 
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added fo their Commiſion : and the tas. 
tute (3 H. 5. ca. 7.) twke ozder, that 
Iuttices of Peace ſhould haue power by the 
Kings Commission, tu enquire of the coun⸗ 
terfaiting,and other faiſifping of mony. 

+ Beſides all whiche, it is very pꝛobable 
and likely, that the mention of Weightes 
and Meaſures, of Vagabondes, of Liueries, 
and ol ſome other things, was firf put into 
the Commiſsion, after the making of the 
Statutes (3. E. a. ca. 5. & 6: 7.R.2.ca5: 17. R. a. 
cu. 412 H. A. ca. 21.) and ſome others, whyche 
did firſte giue power ts the Warde ins and 
laſtices ofthe Peace, to deale with thoſe x 
ſome other matters. Sofarre off is it, that 
this Com miſs ion hath from the beginning 
retained one conſtant tenour and fozme. 

Vea, as J am verely perſwaded , thaf 
the fozme of this Commiſsion hathe varied 
with the time, and receiued ſundꝛie accefſis 
ons: ſo J truſt hereafter to make it plaine, 
that it were conuenient to refo2zme it now 
alſo,fo2 divers imperfections that do yet re- 
maine in it: euen as in our memoꝛie the 
Statute of Lollards, which was thꝛuſt into 
che Commilsion by 2. H. g. ca. y. and was (in 
Maſter Fitz own dapes, vſually read in it, 
is now don iuſt reaſon, as a thing ſauou⸗ 
ring of the pumpe (the Pope J * 
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tyꝛowen cleane out of the Boke. | 

But firſte, let me bꝛeake it (as it is) info 
partes, and leaue with you a few notes vp- 
on the ſame, 

The whole ſubMannce of this Commiſ- — of 
fon, is compzehended within theſe —— 

The Salutation of the Prince. 
;þ The power of the lultices : and 
3 The Chargefrd the Prince to them 
and others. 

The Salutation of the Prince erpzeſſeth 1. The Salu- 

the names of the Iultices, and hath nothing tion. 
elle in it that nerdeth light. 

Then foloweth the Power of the Iuſtices, 2. The power 
which is compꝛehended in thꝛer Clauſcs, of che 1=/ce-: 
wherofthe firſk beginneth thus 


SC1AT1s quod Aſſig Vos coninn- 
Rim, & diuiſim, ad Pacem c.cnitodiende, C 
cuſtodiri facierda: | 

The ſeconde beginneth in theſe woꝛdes: 
Aſſignaumus etiam vor, & quoſenng, veſtrum, 
kalte noſtros : ad inquirendum 7. 

The laſt beginneth likewiſe : Aſigra- 
nimus etiam vos, & duos veitrum, quorum Cc. 
vnum eſſe volumus, ad falomas (Fc. andrenda c 
termin 


The firſt Clauſe (02 Aſſt (SHARING) gineth Firſt Clauſe, ot 


power to all, to many, oꝛ any one, of them, e. 
E. (fo 


— 
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(fo: ſo Maſter Fitzherh. the 
wozdes commttrm c diuiſom) to kepe, and 
cauſe to be kept, the Peace, and eſpecially to 

| keepethele Statutes made fo2 the mainte- 
nance of the ſame, that is to ſay,firſt the ſta⸗ 
tute of mcbeſter, q. E. i: Then the Statute 
of Northampton, 2. E. 3. ca. 3: And the Statute 
of Vest minſter g. E. 3. ca. 4. which doth con- 
terne the Peace, and not (as Maſter Fitzh. 
will haus it) the Statutes of Ve/twin#ter, 
the frſt, ſecond, oꝛ third, which as they haue | 
almoſt nothing that toucheth the matter of 
Peace, (that of W. I. ca. g. onely ercepted) ſo 
to goe from the Statute of Nor:hempron to 
them, were to aſcend,contrary to the courſe 
of the Commiſion , which deſcendeth by 

degrees of age and time, from elder to latter 
Lawes and Statutes:andfo2z my Warrant 
herein, J vouch the Recorde (20. E. 3 1 der- 
ſo Patentium, parte. a membrana.7.) where in a 
Commiſsion of the Peace to Adam of Scar- 
borowe and others, they are charged to put 
in ercution the Statutes of #/mche/ter, Nor- 
thampton, ( Weltminiter, made the fift years 
of that King: After this, the Statute of Cam- | 
bridge, which woꝛde in deede (as M. Fitzher. 
thinketh) is miſtaken fo2 ( anterburie, and 

was made there, 12.R.2.ca.7.8. &. io. concers 
ö ®. 


milsion m 


Magabdds (foꝛ of Hunters it bath no wozd, 
whatſoeuer the Commuſsion ſay of Yenare- 
»-6x4,which ſhould be Yiacor/bue as J — 
then the Statufe(:.H. 4.ca.7:& 2. H. 4. ca. 2c 
of Liueries and Badges: and laſtly the Sta- 
tate(3.H.5.c.6.& y. )of Counterfeiting, Clip- 
ping. and Waſhing Poney, 

The ſame Clauſe alſo gineth them po⸗ 
wer to kepe, and cauſe to be kept, all other 
Statutes, made pro bono Pac, & quieto ro- 
gizene pop : by which woꝛdes, the Com- 
(as J thinke)al Statutes 
of Armour. foz that tendeth fo the keeping 
of the Peace, as the Statute of ?incheiter 


it ſell confefſeth : All Statutes fo areſting 


of Robbers, Murderers, Felons, Royotters, 
and Suſpected Perſons, which are euerie 
where ſapde to bee againſt the Peace: All 
Statutes concerning the duties of Shirifes, 
Bailifes, Coneſtables, &c. without which 
the Peace can not bee kepte, as the Statute 
of Northampton, (2. Ed 3.ca.q.) plainly affir- 
meth : and al Statutes made fo2 the repel 
fing oꝛ puniſhment of Force, Violence, any 
Fighting. 

This ſtrit Clauſe(oꝛ 4ſjonavime is clo? 
ſed vp tors. ppm 
which they ſhall cauſe the Peace and theſe 
Statutes to bee kept: that is to ſay, by cha · 
E. ij. ſtiſing 
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Imperfections 


in the Commuſ- 
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Filing the offendo2s,either actoꝛding to the 
o2ders of the ſayde Statutes, oꝛ by taking 
ſuertie of them foz their keeping of þ Peace, 
02 foꝛ their god abearing, 02 by impziſon- 
ment vntil they wil be ſo bound, 

But here, befoze J conclude this Clauſe, 
A muſt admoniſh the reader:that theſe Sta- 
tutes foz Labuurers,Scruants,Artiticers.,and 
Vagabounds, be repealed by gew Attes of 
our time pꝛouided in that behalte, and that 
therefoze they are vainely rehearſed in the 
Commiſion at this dap. 

Jt ſ&meth alſo that the @tatute(3.H.5.ca, 
6.) foz the Waſhing, Clipping, and Fyling 
of Poney,ought not now to haue any place 
in the Commulsion of the Peace : foz thoſe 
ſpeciall Treaſons be repealed by the general 
woꝛdes of 1. Mariæ: and although the ſame 
offences bee made Treaſon againe, by 5. Eli. 
ca. u. pet that newe Statute giueth no po- 
wer therin to the luitices of the Peace, But 
pet, as concerning the coũterfaiting of falſe 


Poney, the luſlices of Peace haue ſtill (in 


mine opinion) power, to enquire by vertue- 


of that Statute (3. Hen. 5. ca..) and by this 
Commission, hecauſe that Treaſon was de 
clared by the Statute 25. E. 3. and therefoze 
it is not nowe repealed by :. Mariz, as the 
others were, 

And 


And theſe(as alſo that milfaking of C- 
briage fo; Canterburie, and the inſerting of 
the wo2des ¶ per quos rei veritas &c.) in this 
firſt clauſe without any ſenſe, and the con⸗ 
tinual calling of them that be the Commiſ- 
fioners, Cuſtodes pacis, after the olde name, 
thꝛough the whole courſe ofthe Comiſsion, 
without once giuing vnto them the Title of 
Iuſtices of the Peace (although in all Sta- 
tutes ſince 36.Edw.3. they be fo termed) be 

ſome of the imperfections that J meant, 
when J thought it mete to haue the Com- 
miſsion refo2med, 

Neyther may J well ouerpaſſe, that by 
theſe woꝛdes (Er ad ommer tiles quos contra 
for mam Statmtorum pradictorum c. delinque x- 
tet inueneritis, puntendos, prout ſecundum for- 
mam — 2 2 fuerit facienduns 
ec.) in this enauimus, greater po⸗ 
wer ſermeth to be giuen by the letter of the 
Commiſsion, than is meant by the Authoz 
ofthe Com miſs ion: fa2 by theſe woꝛdes, it 
ſermeth that one Iuſticc of the Peace may 
puniſh the Treaſon of cofiterfaiting, which 
A thinke is moꝛe than is thoughte mete to 
bee put into his handes, And euen therefoꝛe 
in the Commiſsions nexte following, was 
this Statute (3H 5.) placed in the laſt 4/- 
ſgraumus of the ſame, 

E. iij. The 
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Clauſe or 


Cars. -54 


Amrit 
ee. enableth al, 03 any two of theſe Iuſticcs( ta 
ſo M. Fitzh. taketh the wozdes, /o:,07 g- 


The fn Rel 
— (03 


cunque veſtrum,) to enquire of all Felonies, 


and Treſpaſſes, andof all offences dane a⸗ 


thoſe Statutes, that are contained 


— Leer and fo enquire of 


all Shirifes, and other inferiour Othcers, 
that be remiſle in the execution of the ſaide 
Lawes and Statutes committed to their 


charge, 

Then it authoz1zeth them, oꝛ any two of 
them, to pꝛocerde, and to make pꝛoceſſe, vp⸗ 
on all auntient and pꝛeſent Enditementes, 
vntill the parties ſhall either bee taken, 9; 


ſhall yeelde themſelues, oꝛ bie outlawed foz 


their contumacie. 

Heere alſo the fozme of this Commiſsion 
deſireth help, both in that there is reference 
made to thole Statutes of Artificers, Labo- 
rers and Vagabondes which be repealed(as 
A tolde vou.) And alſo mention had of En- 
ditementes of ta olde a Date, foz any Pꝛo⸗ 


. ceſſe to bet made vpon them at this dap. 


But, foꝛaſmuch as it would little auaile 
to the coꝛrection of Pffendo2s,to haue their 
faults b2ought to light by Enquinie, vnlefle 
ludgement and Execution bee alſo giuen 


and done vpon the lame, therfoze was the 
| thirde 
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thirde Clauſe (02 Aſu in the Com- 
milsion added, which gineth power to the 
Juſtices of the Peace, 02 vnto two of them, 
(whereofone muſt be of the ſelect number 
of them, now commonly called of the Qu 
rum, becauſe the Commiſs ion in making 
that choiſe beginneth with that woꝛde) to 
heare and determine all the offences com- 
p ed within the ſame, and to chaſtiſe 
the offendo2s acco2ding to the Lawes and 
cuſfomes of the Realme, and accozding to 
the Statutes in that behalfe made and 02- 
depned. But yet ſo, that if any queſtion 
(02 difficulfie) do ariſe concerning Extorti- 


Car. g. 


a. 


Decifion of 
difficulties or 
queſtions 2ry- 


ons, then they ſhould not pꝛocerd to ludge- f ling before 7» 
ment therevpon, without the aduiſe of one es 


ofthe lultices, ofthe one Bench, oz of the o⸗ 


ther, oꝛ (who bee their common Oracle fog 


anſwere in Law) of the Iuſtices of Assiſe. 
By the equitie of which Prouiſo, M. Fitz. 
(Fo. v.) thinketh, that they are likewiſe re⸗ 
ſtrained in all caſes of doubt whatſocuer : 
howbeit he graunteth, that if they doe pꝛo⸗ 
cede of themſelues, their Iudgeinent ſtan⸗ 
deth god,vntil it bee reuerſed by Error. 
Theſe ofthe Q0-»», were wont (and 
that not without iuſt cauſe) to be cholt, ſpe⸗ 
cially foz their learning in the lawes of the 
Realme, ⁊ therefoze there is no ſeparation 
E.iiij. men⸗ 


Pp 


* 


3. The Charge 
to them, the 

Shirife, and Cu- 
as Roralarran. 
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mentioned, fil the Commiſiion come fo 


-giue them power to heare and determine, in 


which parte that kinde of learning is moſts 
requiſite and feruiceable. And this was the 
reaſon that led the makers of the Statutes 
218.E.3.ca.2:34.E.3.ca.1. & iʒ. R. z ca.. to cauſe 
it to be exp2eſlyenaced, that ſome learned 
in the Lawes ſhould be put into the Cõmiſ- 
ſion: and al Statuts, that deſire the pꝛeſente 
ok one of the Q orum, do ſecretly ſignifie ſuch 
a learned man. | 

But here againe the Commiſſion (e bor- 
da que ſemper oberrat cadem) doth make much 
relation to the ſaiv Statutes that are not 
now at all. 

The power giuen to theſe luſtices hathe 
thus appeared:How let vs ſee the charge gi- 
uen to them and others. 

They therefoze, andeuery of them, bee 
charged fo be diligently intendaunt aboute 
the executio of the pꝛemiſes, by theſe woꝛds, 
Er ideo vobu & c. which how negligitly ma- 
ny of them do perfozme , Jam afraide it is 
to manifeſte, whyleſt ambitiouſly ſeeking 
the name and power of rule, they kepe (mal 
eare of doing the dutiful ſeruice belonging 
to the ſame, 

In this clauſe there lyeth a ſauing vnto 
tbe Pzince of all amerceaments — 

ings 


* 


3 ———— — 


e 
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— wreak by rea⸗ 


ſomewhat ſhall likewiſe be ſayd in partitu⸗ 
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of their pzaceedings there pon, ol whith = 
— J will ſpeake ſomewhat hereafter in on 
place conuenient. ö 
The Shirite is ſaide to haue bene charged 
afozehand to be attendant in the Returne of 
Iuries beſoze them, in theſe wozds, Alande- 
wimus enim Licecomil i, c“ And the Cuitos Ro- 
talerum (fo it is meant o him, althoughe 
hee ber not expꝛelly ſo called) is charged to 
bꝛing the Records and Proces of the Peace, 
and in due ſoꝛte to conſider and direct the 
ſame, by theſe woꝛds, Er vos prefar. Thom: 
Worion, &c. Df whoſe office and authoꝛitie 


lar when we come to the ſecond Boke. 


Ofthe two Oathes,mini- 
ſtred to the [wftices of the Peace. 


CHAP. x. 


4 Uch as do occupy Iu- 
8 dicial places. ought to ws 


take hade what they bee ſworne. 
doe, knowing (as le- 
holaphat ſayde) that 
Y they exerciſe not the / 
iudgements of Men 
onelie, but of God 

E. v. him 
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- hunſelfe, whoſe power as they doe partici⸗ 
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pate, ſo he alſo is pꝛeſent an the Bench with 
them, And therefo2e, it hath bene alwayes 
the policie of chꝛiſtian Lawes, to appoint 
meette foꝛmes of Religious atteſtations (02 
Oathes)foz ſuch Officers to take: meaning 
therby not only to ſet Go o continually be- 
foze their eyes ( whome by luch Oathe, they 
take to witneſſe ol their pꝛomiſe, « call foz 
reuenge of their falſhod) but alſo to thꝛea⸗ 
ten them(as it were) with tempoꝛal paines 
pꝛouided againft cozrupt dealings, withal 
to ſtrengthen their mindes, and arme their 
courages, againſt the foꝛce of humaine af- 
fecttons, which otherwiſe might allure and 
dꝛawe them out of the way. 

Upon this grounde, the Statute (13.R.2. 
Stat. i. c. .) which willed, that luſtices of the 
Peace ſhoulde bee made of newe in all the 
Counties of E»g/«nde, did therewithal take 
oꝛder, that they ſhould berſwoꝛne, to keepe, 
and put in execution, all the Statutes tou - 
ching their Office, which albeit that it ber 
the firſt Oathe that J finde to haue bene mi ⸗ 
niſtred to Iuſtices of the Peace, yet I think 
they were neither vnſwozne befoꝛe, noꝛ at 
any time after, as may bee collected vpon 
the bokes 21.E. 4.67 : & 12.E.4-18 : I belaue 
alſo, that that maner — 


but fo2 that time onely, and continued not 
long in that fozme, as being of it ſelfe very 
generall, and harde to be obſerued. And that 
(happily) was the cauſe, that it was after- 
ward changed to that fozme, which M. Fitz. 
in his Boke hath lefte vs, and which (with 
the alteration of a few wozdes only) is yet 
at this day put in vie. 

Foz, vpon the renuing of the Commilsi- 

on of the Peace (which nowe a dayes hap- 
neth as often as any perſon is newly bꝛou⸗ 
ght into the ſame) there commeth of courle 
a Writ of Oedimus pot eſtatem, direded out of 
the Chaunceric to ſome auncient luſtice of 
the Peace, fo take the Oathe of him whoſe 
name is newely inſerted, and to certifie the 
ſame info that Courte at ſuche day as the 
Writ commaundeth, 
Mhis Writ is nowe accompanied with 
two Scedules, whereof the one containeth 
the Oathe of the Office of a Iuſtice of the 
Peace, in this fozme:; 
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YE 8 ſhall ſweare, that as Iuſtice of the The Oathe of 
Peace in the Countic of Kent, in al Arti- the Office. 


cles in the Queenes Commiliionto you di- 


reed, ye ſhal do Ee A x night tothe poore, R 10 1 1 
and to the rich, after your cunning. it, and inthe printed 
power, and after the lawes and cultomes of Booke fich. 


the 


che Realrhe,and Statutes therof made: And 
yee ſhall not bee of counſel with any quar- 

rel hanging before you: And that yec holde 
your Sefions after the forme of Statutes 
thereof made: And the iſſues, fines, and a- 
mercementes, that ſhal happen to be made, 
and al forfaitures which ſhal fal before you, 
yee ſhall cauſe to bee entred without any 
concealement or embeaſeling, and truely 
ſend them to the Queenes > Senn Yee 
Syzczart, ſhall not L Er, for gifte, or ether cauſe, but 
Bl = printed vel and truly you foal do your office of Iu- 
ſtice of the Peace in that behalf, & that you 
take nothing for your Office of Iuſtice of 
the Peace to bee done, but ofthe Queene, 
and fees accuſtomed, and coſtes limited by 
the Statute: and yee ſhall not directe, nor 
cauſe to bee directed any Warrant (by you 
to bee made) tothe parties, but yee ſhal di- 
rect them to the Baylifes of the ſaide Coun. 
tic, or other the Queenes Officers or Mini- 
ſters, or other indifferent perſons, to do ex- 
ub Sang, ecution thereof: So belpe you God, and by the 

in the printed conrences of this Books. 

Books. _ "Ee variance betwine this and that el- 
der fozme, ſtandeth (as van may ſer by the 
argent) in thze points: whereof,twaine 
be ofno waight at all, but the third did nerd 
amendment. Fo; right godlte and wel — 


e 1 „eee 
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thoſe. z:. perſons (that were putte in truſt to 
pen Eccleſiaſtical Lawes) purpoſe to make 
this Lawe, amongſt others: 

Leguimum autem mramentum, ts verbis, & 
woullis alys, ſuſcipi volumms : [tame Dem, per 
D omninums noftrum Ieſum Chriftum adiuner. 

This Oathe of the Office conſiſteth of fix 
Articles, which (foz memozies ſake)Jhaue 
ſcene expzeſſed in theſe ſix Verſes following: 


No equaliright ro riche & poore, as Vit and Law extends: 
Giue none aduice in any cauſe, that you before depend: : 

Tour Seffions holde, as Statute: bid: the forfeits that befall, 
See entred well, and then effreaze them to the Cheaquer all : 


Receiue no fee but that is giut by Queene, good vſe, or right: 
Ne ſende Precept to partie ſelfe, bus to indiffrent wight. 


The other Scedule compꝛehendeth that 
| fozme of Oathe, which (after the ſeconde a⸗ 
boliſhment of the vſurped authoꝛitie of the 
Romiſh Pharao, by the iopous entrie of our 
ious Queene Elizabeth) was in the 
firſt Parliament ofhir raigne(ca.1.)appoin- 
ted fo2 Iuſtices of Peace (amongeſt others) 
to take, befoze that they ſhould exerciſe the 
office; and it hath theſe woꝛdes: 


7 


the Queenes Highneſle is the only ſupreme 
Gouernour of this Realme, and of all other 
hir Highneſſe Dominions and Countries, 
as wel 


Carne. 


William LAMBARDE, do vtterly The Oath of 
teſtifie &. declare in my conſcience, that Sie. 
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OY / 


as wel in al ſpiritual and eccleſiaſtical things 

(or cauſes) as temporal: and that no foraine 

Prince, Perſon, Prelate, State, or Potentate, 

hath,or ought to haue any runſdiAion,po- 

wer ſupenoritie;preheminence, or authori- 
tic, eccleſ1aſticall or ſpirituall, within this 
realmie: Andtherfore i do vtterly renounce 
and forſake all foraine iuriſdiion, powers, 
ſuperiorities, and authorities, and doe pro- 
mis, that from henceforth I ſhal beare faith 
and true allegeaunce to the Queenes High- 
neſſe hir heires and lawfull ſucceſſours, and 
(to my power) ſhal ais iſt and defende al iu- 
med oy primledge, preheminence, and 
anthoritie or. unted or belonging to the 
Qucenes Highnefle, hir heires and ſuccc ſ- 

ſors, and vnſted and annexed to the Impe- 
rial Crowne of the Realme: So help me God, 
Ce. 

There hath been care taken, once oz twice 
(in our memoꝛie) to exact this latter Oathe 
of all the Taſtices of Peace th2zoughout the 
Realme, whereof ſome god hath enſued: 
t yet many a Iuſtice there is, that by in⸗ 
trect pꝛactiſe neuer toke eyther this oꝛ the 
foꝛmer, whereof what harmes doe and may 
growe, J leaue to wiſer and higher men, to 
ber conſidered, 1 
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Ofthe power abſolute, and 


limited, that the Iuſtices of 
the Peace haue. 


Can 2h 


| = power of the Iu- Diſcreation. 
ce of Peace, is in 
ſome caſes Limited, | 
Da =): 1* other ſome caſes) uy 
" Abſolute : By which | 
latter woꝛd, J do not 
meane abſolute Sim- f 
ply, but after a Man- 41 3 
ner: Fo2, they may neither hang a man foꝛ | 
a greeuous Treſpas , no; fine him fo2 a Felo- | = 
| nie, and therefo:e this abſolute authoꝛitie 
is to out Law better knowne by the name | || 
of Diſcreation, bycauſe the Iuſtice of Peace 13 
may exerciſe ſometimes Legs actionem, and | | 
ſometimes Iadicis officines, 02 (which is all i i 
one) Iudicium c Decretum, as the caſe ſhall j 
offer, and the law will ſaffer him. * 
Vt is agod Counſell which Ariſtotle [3 
giueth in his Rhetorikes ad I heodeftem, that 44 
in the making of lawes, Qu0ad eius fieri po[- # 
ſo t, u pluruna legibus ipſit definiantur, quam 17 
e 1ma vero Indicis arbitrio reliquantnr : | þ- 
and | 
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and the Commiſsion of the Peace ( follow- 
ing that aduiſe ) doth leaue little (02 no- 
thing) to the diſcreation of the Iuſticcs of 
the Peace,but byndeth them faſte wyth the 
chaines of the Lawes, cuttoms, ordinances, 
and Statutes. 

Howbeit,our latter lawes of Parliament, 
although they alſo do endenour (foz-the mot 
parte) to holde the ſame courſe , pet ſoꝛaſ⸗ 
muche as euerie confiderable ciramKance 
can not be fo:eſene at the time of the ma⸗ 
king of the Lawe, they doe many times 
leaue to bee ſupplyed by the viſcreation of 
the Exeeutionet of the Lawe , that thing 
which was not conueniently compzehen- 
ded befo2e hand, by the wiſdome of the ina- 
ker of the Law. And therfoꝛe, although Di- 
cretion be neteſſarie in the execution of eue- 
ry law(be it neuer ſo certainly ſet fo2th,and 
bounded in it ſelfe ) pet ( in the mouth and 
language of our Law , (that onelie and pꝛo⸗ 
perly is ſaid to be done by Ditcretiov, which 
1s not ſpecially limited with all the circum- 
ſtantes, but is indifferently referred to the 
conſideration of the Iuſtice that is putte in 
truſt with it 

And truely it is to be wiſhed , that Iuſti 
ces of the Peace would not by colour of this 
reference to their Diſcretion i in ſome fews 

caſes, 
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| n olde tying | 
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met;our old lato (making pretivakollimas — | 
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| Pecuniarie e Under the name; (Becuniarie punithe- 
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E 3% Infarmour. — Pence mmy by-vets 
Y . tae of their Commiſsion deals wyth ſuche 
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ſome do 


in that caſe 

laws; which in 246-3 73. — Vis 
——— — a 
canſe 8 
vato the auntient iubgement in Attaint, as 
tt is (aid 4. H. 5. Fi ſudgemem 220. and is in 
2xhbAfs:Plg9. — toke,thar theyr 
oathes ſhall not be of any credite after ; nor 
lawful for thin in 
Coartes, and that their landes ind 

goodes be ſeazed io the. Queenes handes, 
$heir trees rooted vp and they impriſoned, 
& And at this day, — apphin- 
ted f Penanc (hamag ſomewhat moze ih 
Corporal 93 Pecuniarie paine)ftret 
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Recorde, wha — Latine men bis Kere; when they 
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fo much the mozs reuerented i: ſethby, us it 
wal appeare that theix endeuours are com 
tenaunced wyth: the fgtour of auttozitie. 
er 


will ũgniſte, to en neee 
Poet ſaide, 


ber, in which tile the 
di Serue anden recorder : 


"nd afterthe —-—- our 


Le nie it. , Necondes be nothing eis 
laut Memorjailes, or Monumentes of thugs 


behalfe And therefoze, where king E.r.doth 
in the beginning of the Bake (called Bur- 
_ eng — Egg — 
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tone beiore Judges thathaue credi in that 
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re the Sent ties Countie 2 
corde) If men ſhoulde be admitted to de 
lied ara Court, then ou 
there never bee any ende of controverſies. 

all contention that | 
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rech, 7-H.4.34-and common experience tel 
leth it, which none ců do, but a ludge of Re- 


corde., wledging of 

ma is to — 2 
Peaby god opunion 1H. v. i. a Swper/odee: of 
the Peace made by one Juſtice of geace, vn 
der his ſeale,beingbzonghte into the Defſi- 
ons, is a ſufficie&Recorcito pꝛoue that there 
is a Recognuſance of Peace takt by p ſame 
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mined.either by hen: wood on by impli , —_— 
cation, a by death. 

The Queenes Maieftic therefo2e „ maye 
diſcharge the Commiſcioners of the Peace 
by hir Writ, vnder the great Scale. 
k:5.E.4-32. And if ſhe ſende a S to 
al the Commibboners of the Peate, that wil 
ſuſpende all their anctozitie: But yet to, as 
it map be reuiued by a Proce dende, and ther- 
foze it doth not vtterly determine their au⸗ 
| — map gatpencdby 12:1 All. Pl. an. 


by, that the fo2mer — ns en 
hane no lõger power, although thers be at 
ner a wo2d ſpoken of the diſcharge of them, 
fo: the repugnauncte, 3.Mar. Regi Brooke: 
Tit. Comnutsion 4 But vet if chere be la⸗ 
ſtices of the Peaco by Commrhion in a General. and 
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the -bnleCe there be wozys af Pro- 
—— Patcut, 08,9wcd ani aly . 
rem t] 
— the Pears 
— — and after warde the 
— one man a tui Iuſtio 
Peace thzough the ſame limit. during 
— aotg 
8 — Marrow. 
Hud a new Commifuon pro hac vice tan- 
il determine the olde: do alſo, a new 
Comumſuon to heare and determine Felo - 
nes beterminath the ald Commilsion of the 
Deuts concerning Felonies, but not concers 
ningthe Peace; And anewe Commiß ion 
al the Peace , 4d 1imgurerdun tautum, is a 
determination of the olds Commilsion, ad 
ard & termmandgm Jy Mar. 

Bat it is plain, by the pzeamble of the fas 
2 Mar. — — 


freadings? 

ng of the new Com nn 
us ofthe Peary, oz at the ful}Counie.o; 
— offbuns Selsior by vertur of 
He new Commiſs on (in al which talen y 
od Commiſsioners muſt take nottre'of the: 
net Commilion)dzells after the gining os 
notice of the new Commiſiion wude ud 
Chamiluonert:fos ithitwile-al — 
ates of the o Conminoners: 
ftw; Mar. & 21H;6.29:& 34. lib. Als Pag. — 
And fox as much as ſome Cities and Coʒ . 
Wownesfoande themſelues grituev 
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that J enter into the PraQique of their Of- 
fice edutie,+ ſhew you from pointe to point 
doe the ſame is to be done ? adminiſtred. 
And foꝛ þ moze lightſom pꝛoceeding here⸗ 

in:J will ſet fozth the power of the Iultices 
of the Peace by a Diſtribution, thoughe not 
Ellential, yet ſuch as may ſuffice to conueigh 
my whole plotte and meaning. 

Whether therefo2e, the Iuſtices of the A partition of 

Peace,doe (by vertne ofthe Commiſion mcih 
02 Statutes ) enquire, 03 Heare and Deter- theſe pookes. 
mine by the way of luriſdiRion : oʒ elſe doe 
krepe (oꝛ canſe to be kepte) the Pcace,oz dot 
puniſh and execute, by waye of Coertjon : 
And whether the fame alſo be done x their 
Regular power,oz Ablolute auctozitie:Jt is 
always pꝛadiſed and done, either out ofthe 
Seſsions of the Peace,o2 elſe at (oz by reaſon 
of) the Selsions of the Peace, 

And that which is done out of the Seſsi - The ſumme of 
ons; ts eyther ſuch as one luſtice alone may that which is 
do,02 elſe it requireth the help and pꝛeſente hereafter con- 


tained in this 


ol other Iuſtices with him. Andtherfoze firlt gg Book. 
of that which one Iuitice alone may do, out 
of the Selsions. 


G. | Of 


Car 91 The firil Books. 


Of Suertie ofthe Peace, and 


the Geod Abearing:and of fundry things 
incident vnto the ſame: And what one In- 
flice of Peace out of the Seſßon: 
may doe therein. 


CAP. XVI. 


\ 


Oꝛ as much as the Conſeruation 

41: Vol the Peacs ffandeth partely in 
N &F[p2outding that it bee not bzoken, 
and partei in puniſhing ſuch as 


A 2 


haue already violated i bzoksn it : and foz 


that any one luſtice of the Peace is ſufficis 
ently armed with amtv3itie (out of ths Seſ- 
fions) to pꝛeuent the bzeache of the Peace, 
both by taking Suertic fo the keeping of it, 
and fo2 the god'behaniour of Dffendo2s, J 
thinke god, irt to ew what Suertie of the 
Peate is: then, to open how it may be com⸗ 
manded: after that, to declare how theſame 
commandement ſhal be executed i bzought 
to effec: fourthly, to diſcloſe what ſhal be⸗ 
come of the Suertie when it is faken : and 
laſtly, todsſcribe the Suertie of the Good 
behauiour oz good Abearing, and to tonfer 
the handling therof with that of the Peace. 
The auntient Normans had a manner of 
Suerty of the Peare, which they named Tre- 
ues (the (ame that we cal Truce) and _—_ | 


UMI 
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they vſed to giue after this oꝛder. Her of 
whome it was demaunded, didde (in open 
Court)take him by the hand,that demauns 
ded it, and did withal ſolemnly ſwear,that 
neither her, noꝛ any of his, ſhoulde doe him 
harme. But our Gouernoꝛs, knowing that 
euill men be moze reſtrained by loſſe of 
gods,than by conſcience of an Dathe, haue 
vſedto take ſure bond, t that tothe Pʒinte, 
foz the ſecuritie of fuch as bee in feare, And 
therfoze J wil at this day call Suretic of the 
Peace, An acknowledging ofa bond to the 
Prince; taken by a E N ludge of Re- 
corde, for the keeping of the Peace. And it 
ts called Suertie of the woꝛde Securita, bes 
cauſe the partie that was in feare, is therby 
the moze quiet and ſecure. | 
This Sucrtic map à Iuſtice of the Peace 

commaunde, either as a Miniſter when hee 
is willed to do it by a higher auctoꝛitie: 02 
as a ludge when he doth it of his owne po- 
wer derived from his Commitsion. 

Her doth it as a Miniſter, when the Writ 
of Supplicauit (which in old time was called 
Bree de Mims qs apperreth by the Regiſter) 


Ca?as, 


What Swertie 
of the Peace is, 


Suertie of the 
Peace taken yp 


on a Supplica- 
uit, by a Iuſtice 


directed out of the Chancerie, is deliuered ta of the Peace as 


his handes: foꝛ then her only is to direc his 
Precept to tompel partie vpon that Mrit 
to lind Suerty foz p Peace. 21. H. y. 20. Fineux. 

| G. g. The 


\ 


a Mini fer. 
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The loꝛme of which Precept (02 Watranf) 
map bee thus in Engliſh ; 


EoxGs MVLTON, one ofthe lu- 
7 ſtices of the Peace obour Soucraigne 

Lady the Queenes Maieſtie within 
the Countie of Kente, To the Shirife of the 
fayde Shire, the Conſtables of the Hundred 
of Froteham, the Borſholder of the Towne 
of Iphthem, and to al and ſingular the Que- 
nes Maicſhes Bailifes,and other Miniſters,as 
well within Liberties as without, in the faid 
Countie, and to cuery of them greeting. 
Knowe yee that I haue receyued the com- 
maundement of our ſaide Soueraigne Lady 
in theſe wordes (reriting the whole Mitte 
of S»pplcanit, which is not alwayes of one 
foꝛme, becauſe if is ſometimes directed to 
all the Iuſtices of the Peace, ſometimes to 
them and the Shirife, and ſometimes to one 
Tuſtice alone) 82 reciting onely the effect of 
the Sapplicauit, thus: 

Knowe yee, that I haue receyued the 
commaundemente of oure ſayde Soue- 
raigne Ladye, to compell. A. B. of /ghtham, 
m the ſayde Countye Yeoman, to finde 
ſufficente ſuertye for hir Maieſties Peace by 
hym to be keptc towards C. D. of the ſayde 

| Towne 


— 23 NOT ad remas 4 
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Towne of Igbibam Taylor. And therfore on 

the behalfe of our (aide ſoueraigne Ladye, 

I commaunde and charge you ioyntly & 

ſeuerally, that immediately vpon the re- 
ceipte hereof you cauſe the ſayde A. B. to 
tome before mee, at Igbibam afbreſaide, to 
finde ſufficient ſuerty and mainpriſe for the 

Peace to be kept towards our ſayde Soue- 
raigne Ladie, and al hir liege people, & ſpe- 


cially towards the ſayde C. D. And if he the 


ſayde A. B. ſhal refuſe thus to doe, that then 
you him ſafely conuey, or cauſe to bee ſafely 
conueyed, to the next Gaole of hir Maieſty 
in the ſayde County, there to remaine vn- 
til that he ſhall willingly doe the ſame. So 
that he may bee before the Iuſtices of the 
Peace of out ſaid ſoueraign Lady within the 
ſaid Coũty at the next general ſeſs iõs of the 
Peace to be holden at A. there to anſweare 
to our ſayde Soueraigne Ladye for his con- 
tempte in thys behalfe. And ſee that you 
certifie your doing in the premiſes, to the 
ſayd, Taſtices at the ſayde Seſsions, bringing 
thẽ thyther thys Precept wyth you. Veouẽ 
at /phtham aforeſayde, vnder my Scale the 
fourth daye of Auguſte in the 23. yeare, &c. 

Aluſtice of the Peace, may alſo by ver- 
tue of his Office, and as he is a Iudge, com- 


| by a 1 X 
maunde this Suertie to be found, and that ——— 


O ii either ludge. 


CaPas, 


(0 


duertie of the 
Peace taken 
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either of his owne motion and diſcreation, 
KY the requeſte and Paper of an 0- 
er, 

Foz he may cauſe a Common Barret- 
tour, Ryottour, one that maketh an Affray, 
oz other perſon to him Suſpecded, to finde 
Suertie of the Peace, 9. Edward. 4. 3. Curia. 
And ik he ſ& men contending in hoate woꝛ⸗ 
des, and thꝛeatning the one to hurt (oꝛ kil) 
the other, her may gf Diſcreation, and o 
of Ductie (as A thinke) to commannd 

to finde Suertie of the Peace, and thereby 
pꝛouide fo2 their mutuall ſafetie. Foꝛ, as he 
is put in truſt with the care of the Peace, fo 
ought hee both to employ his witte, and to 
vle his auctozitie, to pꝛeuente the Breache 
of the lame, And if a man that was bound 
to keepe the Peace, haue bꝛoken his bonde, 
the luſtice of Peace oughte of Diſcreation 
to bynde him of newe, 21.Edward, 4. 40: & 
M arrow. 

And his auctozitie is ſo little to bee con- 
trolled in this matter, that Maiſter Marrow 
is of the opinion, that if a luſtice of the 
Peace ſhould pꝛocure one man to demaund 
Suertie of the Peace againſt another, and 
he him ſelfe ſhoulde graunte a Warrant foz 
it, by which the partie is arreſted, yet no 
Action woulde lie againſt that luſtice % 

0 
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ſo doing : becauſe he might haue graunted 
it without any demaunde made, and then it 
hall not be ſaide but that he ſawe cauſe to 
p2ouoke the partie to aſke if, and him ſeife 
to graunt if. 

I doe on the other ſide remember, 
that a luſtice of the Peace, was putte out of 
the Commiſion of the Peace (by oꝛder in 
the Starre Chamber) fo2 that he refuſed to 
Accepte a Suertie of the Peace offered vnto 
him by one that was commaunded (by an 
other luſtice of the Peace in the ſame 
Shire ) to finde Suertic of the Peace, to 
whome (as the partie alleaged ) her durſte 
not goe to offet if, fo2 feare that hee woulde 
execute vpon him the malice that her bare a⸗ 
gainſt him, 

Jn commaunding this Suertie, at the Sni at the 
ſuite of another, oꝛ of his owne diſcreation, rcqueſt ot an 
ſundꝛie things ace wiſely to bee conſidered; er. 
firſt, foꝛ whome,and againſt whome : then, 
lo what cquſe, and how, it ought to bee re- 
quired oꝛ commaunded:and laſtly, by what 
meanes it ſhall be eniopned. 

The wife, if che be thꝛeatned to be killed, For whome, 
oꝛ to be qutragiouſly chaſtiſed by hir huſ⸗ = . | 
bande, may with god reaſon demaunde the of he Peace 
Peace againſt him, Fitzh.Nat.Br.Fo.80: & lieth- 
239-And J da not doubt but q luſtice may in 
G. iii. ſuch 
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ſuch a caſe commaund it vpon his owne di⸗ 
ſcreation, 

The huſbande alſo may demande the 
Peace againſt his own wife inſuchacaſe: 


of Treaſon, o2 Felonie, 
ereſie, 02 Abiured, aDumbe 
man, oꝛ an Infant, (though within. 4 peres 
ol age) oꝛ a Villaine againſt his Lozde,may 
demaunde and ought to haue Suertie of the 
Peace, Mar. And J doe not finde any ſtrong 
reaſon why the Lo2de againſt his Villaine 
oꝛ another man againſt a dumbe man oꝛ a⸗ 
gainſt an Infant aboue the age of. 4 peares, 
ought not vpon god cauſe to haue it, though 
the two laſt can not be bound foz thẽſelues. 
But a madde man ſhall not haue Suert ie of 
the Peace, at his owne requeſt (as M. Mar. 
thought) becauſe he hath no diſcreation to 
aſke it: and therefoze (if there ber cauſe) her 
ought to ber pꝛouided foꝛ by the diſcreation 
of the luſt ice, as J thinke. 

Aman attainted in a Premunire, oz that 


is an Alien hoꝛne, and no Denizein, ought 


not to haue this Suertie at his deſire, as M. 


Mar. taketh it: But perhaps her would haue 
changed his opinion, in the caſe of Premu- 


mite (if her had liued at this time) vpon and. 


0 1 
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not nowe be killed, as though hee were out 
of the p:otection of the Queene : and as tou⸗ 
ching the Alien, ſome thinke there ought to 
bee a difference betwene ſuch an Align as is 
of the Enmitic of the Queene, and him that 
is of hir Amitic : fo: the Statuts (Mag. Car. 
ca.30:9.E.3.ca.1:14 E.3.Sta.2.ca.2. andſund2p 
bpther) do al vſe that difference in Marchant 
ſtraogers, and do pꝛouide, that ſuch of them 
as bee not Enimics ofthe Realme, may both 
ſafely come into the Realme, and tarie her, 
and go hence, at their pleaſures, 
But the caſe may wel bee doubted of, be 
cauſe the Commission it ſelf ſemeth to au- 
thozzze the Iuſtice of Peace, no further than 
to pꝛouide fo2 the Queenes people, of which 
number no Alien ſermeth to ber. But why 
any Alien may not be bound to the Peace, 
A do not yet ſee. 
Feurthermoꝛe, one lIuſtice of the Peace, 
(ſaith M. Mar.) may graunte this Suertie to 
any man, againſt one of his fellow Iultices. 
But as M Mar requireth a Dilcreation in a 
luſtice of the Peate, when Suertie is craued 
of him againſt a Shirife, Coroner, Eſcheator, 
oꝛ ſuch other Officer, whom he wilheth not 
to ber bounde to keepe the Peace ver/us cun- 
Hum popular but onely towardes him that 
G. v. pꝛaieth 


8 CA. 6. 
the Sfafute 5. Eli. ca. :foz, ſuch a man may 
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Suertie of the 


Peace againſt 


pꝛayech if, leaſt other wiſe it ſhoulde argus 
the tobe vnwozthy of ſuch Dffices)ſo much 
moꝛe he ought to vle gd diſcrefion,in gri- 
ting it againlte his fetlowe luſtice, leaſte o⸗ 
therwiſe he both bꝛing the Office in con⸗ 
tempte, and himſelfe to rep2ofe by if. But J 
doubt not, but that one luſtice of Peace (if 
he wil) may pꝛap Suerty of the Peace at the 
hands of his fellow Iuſtice againſt an other 
perſon, and the Recognuſance may then bg 
acco2ding to the common fozme, with Ez 
precipue verſiu, &c. 

Vitherto of thole, foꝛ whome, and againſt 
whom, the luſtice of Peace may grant this 
Suertie when it ſhall be required, which wil 
— 7 A what to doe in like 


But ſome others be perhaps with 
whome he may not wel medle: As if a man 
haue cauſe to require þ peace againſt a Lord 
he fo: ſo ſmall a cauſe is not to be arreſted 
(as J take it) by warrante from a lultice, 
noꝛ pet by a Sapplicauit out of the Chaunce- 
rie: But the Lord Chauncelor may in ſuch 
cafe graunte to the partie a S»ipa»« againſt 
that Lord foz it, as it ſemeth by 35.H.6.Fitz 
Tit. Sabpœna. 20. Foz ſuch an opinion hath 
the lawe had of the peaceable diſpoſition of 
Noble men, that it hath hene thought v. 


e. 
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nong) , to take one of their pꝛomiſes dpon 
Honor, that he would not bꝛeake the Peate 
againſt a man, it at the leaſt we may beleue 
the repoꝛt of M. Brooke, Tit. Contempts. 6. 


Peace may be required 02 commanded, ap- 
peereth in the firſt N gnauimus of the Com- 
mils ion ofthe Peace, in theſe woꝛdes, Er ad 
ommes illot qus aliquibus de populo noſtro, (de cor- 
porib us ſuis vel de incendio domorum ſuari )mi- 
nas fecerint ad (ufficients ſecuritatẽ de pace cc. 
inuemend am, & c. which M. Fitz. (Fo. 8.) con- 
frueth thus: He that is thꝛetned that he ſhal 
behurte in hys bodie, o2 that hys houſe o2 
gods ſhal be bꝛent, may demaunde Suertic 
of the peace fo his ſafegard in that behalfe. 
But (ſayth the Courte iy. E. 4. 4) ifaman 
will demaunde the Peace, becauſe hee is in 
feare that an other man will take t impꝛi⸗ 
ſon him, it ought not to bee granted: and one 
peeldeth the reaſõ to be, becauſe he may haue 
a \Writ de homme replegiando, oꝛ an Action of 


falſe impꝛiſonment, and may thereby reco⸗ 


uer the damages ol his impꝛiſonment. 


The ſame reaſon might bee made againft 
the demaunde of the Peace, where a man is 
th:eatned with Batterie, and pet it is 
cleare, that in ſuche a caſe the Suertze of 
Peace ought not to bee denyed him: e truly 


CAI. 14 


The cauſe foz which this Suerty of the For what cau- 


ſes Suertie of 
the Peace may 
bee required, 


E 
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to thꝛeaten impꝛiſonmente, is within the 
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wozds Minas de corporibuu, no leſſe than Bat- 
terie it ſelf, and like harme may happen by 
hard impꝛiſonment, t cruel beating, It ſhal 
be god therfoze to enquire of this matter. 


How Swertieof The Peace being thus fo2 god cauſe re- 
the Peace is to quired, it is the common maner to exace an 


be required. 


By 0athe, 


Dath of the partie, wherby the luſtice may 


bee the better enfoꝛmed and led to thinke, 


that the partie doth not aſk it fo2 malitious 
vexation of an other, but of very feare, and 


foꝛ the ncedfull ſafetie of him ſelle and his. 


And M. Fitzh. (in his Nat. Bre. Fol.79.)labo- 
reth to ſhew, that the Iuſtices of the Peace 
ought not(without ſuch an Dath)to graunt 
this Suertie at the ſuite ofany man: Fo2 as 
much as not onely the Iudges of the Kings 
Bench doe pet take an Oathe in ſuche caſe, 
but the auntiente cour ſe of the Lawe was 
ſuch in the Chauncerie it ſelfalſo, although 
it bee nowe a dayes otherwiſe vſed there. 
And that a luſtice may in this caſe the bet- 
ter iudge of this Feare, let him harken what 
M.Bratton(Fol.16.)ſgith ; QAletus eſt (ſaith 
her) preſents, vel futuri periculi canſa, mentis 
rrepidatio : tals enim debet eſſe metus, qui in ſe 
contineat mortis periculum, vel corporis crucia- 
27. And therfoze, if a luſtice of the Peace, 
doe perceiue, that the Peace is demaunded 

EC again 


C 


againſt ſuch a perſon, as fo2 his impotentie 
is not like to bꝛeake the Peace, hee may 
ſafely deny it;ſaith M. Marrow: But Se 
eſt peccare in alteram partem, as I ſuppoſe, 
leaſte (if her ber flaine that demaunded it) 
the Iultice bee woꝛthily blame, fo2 that 
hee pꝛouided not fo2 his life and ſafetie: be- 
ſides all which, the common fo2me of the 


- Recognuſance, is fo binde a man from pꝛo⸗ 


turing hurte, the which any impotent man 
is able enough to do. 


thts Suertie may bi enioined: and that is, 


wo only commaunde a man (being in his 
p:eſence) to finde Suertie of the Peace ; 
9E. 4.3. foꝛ, ſeing that he is a ludge of Re- 
corde (ſaith M. Fitzh. Fol. 8.) his Precept by 
mouth is ſtronger than his Precept in wzis 


So, if the Peace bee demaunded againffe 
one that is in his p:eſence, he may com- 
maunde the Shirifc, oz other knowen Offi- 
ter, oꝛ his owne ſeruant(if they be then pꝛe⸗ 
ſent alſo) to arreſte the partie to finde this 
Suertie, 14. H. 7.8: & Mar, But, if either the 
Officer, Seruant, oz Partie, be abſent, then 
it is requiſite to make a Warrant (oz Pre- 


cept) 
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It t᷑eſteth, that J ſhewve, by what meane — 


ü tl ſh 
either by Worde, 02 by Writing vnder Peer. 


Seale. Foz a Iuſtice of ſhe Peace map by By , 
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- cept) in waiting: The ſoꝛme whereofmay . 

By rung. bg thus in Englith : foz J ſæ no cauſe pet 
| When be directed in Latine to a Co- 
neſtable, oꝝ Borſholder, that (by al pzeſump- 

tion) vnderſtandeth no Latine. f 


Td 1: | | 

Kan LIZzA II T by the grace of Go p. &c. 

| — af 6 Toour Shirite of Kent, the Conſtables of 

: | kor che Pexre. the Hundred of Vrotebam, the Borlholder 
1 


of the Towne of Igbibam, and to al and ſin - 
lar our Bailifes, and other our Miniſters 

in the ſayd Countie, as wel within hberties 
a without, greeting: For as much as A. B. 
of [gbtham aforeſaide, Yeoman, hath perſo- | 
f \ nally come before G. Mv x ro ofthe ſaid 
3 towne Efquire, one of our Iuſtices of the 
Peace within the ſaid Countie, and hath ta- 
ken a corporal Oathe, that he is afraide that 

one C. D. of Shipborne, in the ſayde Countie 

All. or any one Yeoman, wil beate, wound, maheme, or lc il 


ef theſe cauſes him, or burne his houſes, & hath therwithal 

may ſufiſe. prayed ſuertie of the Peace againſt the ſaide 
C. D. Therfore wee commaunde and charge 

you iointly and ſeuerally, that immediately 
vpon the receipt heeroſ, you cauſe the ſaide 
C. D. to come before the ſayd G. M. or ſome 
other of our ſayd Iuſtices, to finde ſufficient 
Suretic and Mainpriſe for our Peace, to bee 


kept towardes ys, and all our liege people 
1, 


* : 
» 
y 
: 
4 
1 
” 
bi 

F 


und chiefly towardes the ſaid A.B. chat is to 
ſay, that he the ſayde C.D.ſhall not doe, nor 
by any meanes procure or cauſe to be done, 
any of the ſayde cuilles, to any of our ſayde 

ple, and eſpecially to the ſayd A. B. And 
it he the Grd C. D. ſhal refuſe thus to do, that 
chen you him ſafely conuey, or cauſe to bee 
ſafely conueyed, to our next pryſon in the 

de Countie, there to remaine vntill hee 

ſhall willinglye doe the fame : So that hee 
may be before out ſayd Iuſtices, at the next 
generall Scſsions of the Peace to be holden 
at Nl. in the ſayde Countie, then and there 
readie to anſwere vnto vs for his contempt 
in this behalfe, And ſec, that you certifie 
your doing in the premiſes to our ſayd Iu» 
ſtices at the ſayde Seſs ions, bringing then 
thither this Precept with you. Witneſſe 
the ſayde G. M. at Ig bibam aforeſayde, the 
fourth day of Auguſt in the three & twen-· 
tieth yeare of our raigno. 


Oꝛ thus, in the name of the luſtice him 
ſelle, Mutum mut andi. 


-  EorRGs MyrtToNn Eſquire, one of 


( Jthe luſtices of the Peace of our Souc- 
raigne Lady the Queene, within the 
Gyde Countic, to the Slirife, &c. greeting. 


Foraſ- 
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* Foraſmuche as A. B. &c. hath perſonally 
48 come before me, &c. Theſe ſhal be therfore, 
"> on the behalfe, and in the name of our ſayd | 
. ſoueraigne Lady, to commaund you ioint- 
/ | ly,&c. to come before mee, or one other of | 
| hir Maieſties ſayde Juſtices of the Peace in 
; tt the ſayde Countie, &c. Giuen vnder my | 
. Seale, at Igbtham aforeſayde, &c. | ; 
| At is met, that the Precept fo2 the Peace 
do expꝛeſiy containe the cauſe of the Peace 
within it: fo2 otherwiſe, how can the Oth- 
cer 02 Partie, take knowledge that Suertie 
| muſt bee p2ouided fo2 it Pea (by the wap 
1 let mie ſay it) euery Precept made by a lu- 
ſtice of the Peace) ought to compꝛehende 
the ſpetiall matter vppon which it pꝛocte⸗ 
deth, euen as all the Qucenes Writtes dot 
beare their pzoper cauſe in their mouth 
with them. 
And as fo2 the Forme that is nowe com⸗ 
monly vſed (To aunſweare to ſuch things as 
ſhall be obiected) it was not fetched out of 
the olde and learned Precedentes, hut lately 
bꝛought in by ſuch as eyther knewe not, oꝛ 
cared not what they wꝛitte. 
The Warrant of the Peace is the better 
| alſo, if it beare Date of the place where it 
4 » was made: foz if a man bee to pleade fuche 
a-Preceptc foz his excuſe in an — 
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falſe impꝛiſonment bꝛought againite hint, 
he ought (in his Plea?) to ſhewe the place 
where the Warrant was made 14.H.8.18. 
And this Precept may alſo be directed fo 
any indifferent perſon, by name, though he 
bee no Officer at all t fo2 ſo it ſmeth to bee 
permitted in the Oath of the luſtices of the 
Peace, and ſo is that Booke alſo 14. H.. 18. 
The commannding of Suertie of the How rhe com- 
Peace hath thus appeared: and nowe the e mente 
execution, and bꝛinging of that commande- {.,j bec exe. 
mont to effect, mult next bee diſcloſed, © cuicd. * 
The execution of this Precept ſtandełh, 
partely in ſeruing the Precept it ſelt:and 
partei in taking theRecognuſance , if the 
partie doe come with Suerties, and that 
there be no let in the way. 5 
dnd becauſe ( fo2 the moſt part) there is 
but one and the ſame maner of doing, whe⸗ 
ther the Precept come from ſhe lu ſtice df 
the Peace, as he is a Miniſter oz as he is a 
ting by the way, thoſe few differences that 
ſhall ariſe betwene them, | 
Ir ſuch a Precept ber made iointly to The ſerving of 
twaine,yet the one alone may ſerue if:Jf it de eber 
be directed to the Shirife, he may commande 
his Baylife,Vnderſhirife, oꝛ other (ſwoꝛne . 
and knowne) Officer to ſerne it, without 
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wꝛiting any Precept. But if he will counts 
maunde another man (that is no ſuch Otti- 
cer) to ſerne it, he muſt giue him a wꝛitten 
Precept, fo2 otherwiſe a Writ of falſe im⸗ 
p2ifomnent wil lie fo2 the Arreſt . And it it 
be directed to the Bay lite, oz toa ſeruantof 
a luſtice of the Peace, oꝛ other ſtrager, they 
muſt ſerue it them ſelues, fo2 they can com 


. ananpde none other to doe it, neyther by 


woꝛde no2 Precept, Mar. 

A ſwoꝛne and knowen Officer needeth 
not to ſhew this Warrant when he doth 
ſerue it vpon a man, 8. E. 4414:&-20.H.7.12, 
&e. foz his Olſice doth after a ſoꝛt auco2ize 
bim. But if the luſtice will ſet his ſeruaunt 
toſerue it, that ſeruaunt multe ſhewe the 
Warrant (if the partie demaunde it) and 
—— make reſiſkance, 

24 

A luſtice gf the Peace ( ſaich M. Brooke, 
Tul Peace .) may make this Warrant te⸗ 
turnable befoze hiniſelf, and the Baylife ne⸗ 
deth nat to carry the party befaze any other 


- Tuſtice:WBut Iudge Fineux (21.H, y. a o) ſaith, 


that if a luſtice of the Peace doe make a 
Warrant ofthe Peace Ex Officio, (that is) 
without any Witte of Sayplicaaut awarded, 


then the partie may chale to appeare befoze 
bun, oz any other lultice in the Shire, and 


that 


J 
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that be ſhall puniſhe the Baylife in falſe im⸗ 
pzilonment,if he do otherwiſe compel him 
But otherwiſe it is in the execution of the 
Writ of Sapplic aut. foꝛ he, to whoſe hands it 
firſt cometh, is aucto2ized fo exetute and rey 
© turnethe Writ alone. And thervpon M. Fitz 
(in his Nat.Br.Fo-81.)affirmeth, that if ſuch 
a Writ of S-pp/icanir bee deliuered to the 
Shirife , then he may both execute it alone, 
and alſo take Suertic by Recognuſaunce 
(though otherwiſe being but a Conſeruator 
be could not do it) becauſe y Writ doth ena⸗ 
ble him ſo to do; yet the opinion of Lutcletou 
95.4.3 is to the contrary, 

The Ofticerought alſo to require the pare 
te to come and find Suerty of the peace be⸗ 
loꝛe that he do arreſt him, by the opinion . 

E.4.13 And in truth, the commaon-foame of 
the Precept is, And it he refuſe fo to doe 
that then he ſhal conuey him to the Gaole: 
and therefoze, if he wil willingly tome and 
finds Suertie, the Officer map nepther ab⸗ 
ſolutolp arreſt him, noꝛ take any ſte of him. 

And this may be the cauſe, that when one 
commeth vpon ſuch a Warrant to a luſtice 
of the Peace to finde ſuch Suertie the luſtice 9 
nedeth not againe to demaunde Suertic of; 
him, but may commit him, it he do not oller 0 
Suertie as the opinion is, 4. H. 7.9 2 

| V. i Ita 
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a Bailife do arreſt a man fo2 the peace, 
befoze that he haue any Warrant, and ther 
afterward do p2ocure a Warrant foꝛ it, this 
is vnlawfully done, and will not excuſe 
dim in an action of falſe impꝛiſonment, - 
Adem. But if the Baylife do cauſe one by fo2e8 
ofa Warrant to come and finde Suertie of 
the Peace, and when the partie is bzonght, 
the luſtice will not bynde him, yet the Bay- 
life is orcuſed, 21. H. 7. 22. 

It ſuert ie of the Peace ber required at the 
handes of a Iuſtice of the Peace that dwel- 
leth out of the Countie) againſte a man 
within the Countie, the luſtice may graunt 
a Ptrtept to be ſerued in the Countie, but 
wen tie partie thall be thereupon warned 
and commaunded to finde Surcne,the Dftl- 
ter mu not cariehimout of the Countic to 
the luſtice of Peace that made the War- 
rant Marr. F02, a luſtice of the Peace hath 
no aaco2itte, but in the 


ther ſuch a Warrant be gwd 02 no. The Caſc 
was there, that a Juſtice of Peace in one 
Countiepurſued a Felon, and take him in 
another Countic, n if was holden, 
that he ought to be committed to the Gaole 


of \ the Countie wherein he was taken, and 
not 


Countie where he 
is luſtice: by 3E. 48, & Cement. Plend y. 
and chereſdꝛe it may be doubted alſo, whe- 


— 


not of the Countie, wherein he which tone 
him was a luſtice,fo2 that, he (being out of 
his Countie) had no moze auco2itte!, than 
n pꝛiuate man. But yet the Bayliſe may 
not diſpute the ſuſficiencie oꝛ inſuſficiencie 
of ſuche a Warrant becauſe hee that awar- 
deth it is a ludge of Recorde: 14 H.8.18. 
That which hath bene hitherto ſayde, is 
ofthe execution of the foꝛmer parte of the 
Warrant fo2 the Peace, that is ts ſape, to 
warn and cauſe the partie to come and find 
Suerty foz the Peace : But if it fal out, that 
he refuſe to come and put in ſuch Suertye, 
then may the Officer, by vertue of his War- 
rant conuay him to pꝛiſon. Fo2 (if you re- 
member) the wo2des are, And it he {hal re- 
fuſe, then. &c. And now foꝛ our better in- 
firucion,let vs ſ what an Arreſt is. 
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Budee in his Greeke Commentaries, is of What an 
the opinion, that the French woꝛd (Arreſt) Arreſt iu. 


whiche with them ſignifieth a Decree, o2 
Judgement of a Court, toke beginning of 
the Creeke / that is, olacitum nd (as we 
might ſay) the ple aſure (oꝛ will) of a Court. 

And albeit that it were not out of our 
wap, to thinke that it is called Arreſt, be⸗ 
caule it ſtapeth (oꝛ reſteth) the partie, vet 
I beleæue rather that we reteiued the name 
fram the Nor mane lawes, becauſe wee vie: 
Y ii. if 


bee arreſted foꝛ the Peace alſo, Mar. 


E The firft Beoke. 
it inthe ſame ſence wyth them: Foz com 
monly wyth vs an Arreit is taken fo2 the 
execution of the commaundement of ſome 7 
Court, or of ſome Offiter in Iuſtice. But 
bowſoener the name beganne, An Arreſt is 
acertaine reſtraint of a mans perſon, depri- 
uing it of his own wil and libertie, and bin- 

ding it to become obedient to the will of 
the Lawe : and it may be called the begin- | 
ning of Impriſonment. The Preceptes and | 
Writsof the higher Courtes of Lawe, do vſe 
to expꝛeſle if by two ſund2zp woꝛdes, as Ca- 
p14 and Attac hias, which ſigniſte, to take (oꝛ 
catch) hold ofa man. But this our Precept 
noteth it by the woꝛdes Duci facias, (cuuſe 
him to ber conueyed,Fxc.)fo2 that the 
hath (after a ſozte)takon him befo2e,in that 
be commeth vnto him, and requirethhim 
ts goe to ſome luttice of the Peace, 

To this Arreſt al Lay perſons (vnder the 
degreof Lords o Pœres of the Realme) 
be ſubiec:And Eccleſiaſtical perſons(ifthep | 
be not attendant vpon diuine ſeruice) may 


: 
2 
? 
4 
A. 
by 
$ 
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The ende therefo2e ia, that if the partie 
will not come ta finde Suertic of the Peaee, 
the Dfficer may(vpon that Warrant) arreſt 
and carry him to the Gaole, where her ſhall 
remaine, vntill __ he will freely „ 

nde 
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unde it. 
But it is god to bee enquired whether Deliuerie of 
the Releaſe , 02 Death of hym that pzayed bir: I 
the Peace, wil not be ſufficient cauſe to 1 "find 
deliuer ſuch a pꝛiſoner: and if it ſhal be, Sercic. 
then by what oꝛder hee ſhall bee deliuered. 
Foꝛ as it ſemeth to ſome, that any luſtice of 
the Peace , may ( vpon his offer) take the 
Suertie, and deliuer him: ſoit may be ſome 
doubt, whether her may bee deliuvered(vpon 
the death, oꝛ releaſe of the partie) wythout 
the helpe of a Se({s10ns , 02 Gaole deliuerie. 
It appeareth 4-E.4.16. and by the opini- 
on of Brian, H.. 2. & 4. that if ſuch an im⸗ 
pꝛiſoned perſon had a ſuite hanging in the 
Common place afoꝛehand, he might by a 
Wrif of Priuilege be diſcharged of þ (ame, 
if the partie, at whoſe ſute he was arreſted 
fo: the Peace, were not ready in Court at 
the day of the returne of the Writ when her 
thauld bee called to pꝛay the Suerty of the 
Peace there againe againſt him:and he ſap⸗ 
eth, that it had beene al waies their common 
courſe ſo to do:but other there wers ola can- 
trarie opinion, : it freemeth a harde caſe, that 
without any ſuffititt᷑ notice of ſuch a remo⸗ 
ning ofthe partie, a man ſhould be e 
of Suertic fo: the Peace, a 
But now, if the partie ſhal peelde tune 
Þ iitj, Sucrtic 


»CaP.6. 


To what lu- 
ſtice he that is 
arreſte d, may 
Joc. 


Superſedeas, by 
2 luſtice of the * 


Peace. 
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Suertie of the Peace, then may he at his li⸗ 
berfie(if the Precept pzoccede Ex officeo, and 
without the Writ of Sepplicaun) go to any 
Iuſtice of the Peate, to offer this Sucrtic.. 

Berevpon it happeneth often, that ſuche 
perſons, (choſing rather to be bound by any 
other,than him that maketh the Warrant) 
do offer themſelues, and become bound be- 
fo:e ſome other Iuſtice „ and doe with- 
all pzocure a S perſedeas from him to bes 
diſcharged of any other Arreſt to be made, 
Vea, and many times (hearing of ſuch Pre · 
ceptes, and miſliking to be bounde in the 
Countric) they go vp fo Weſftmmſter „ and 
giue Suertie of the Peace there, epther in 
the Kings Beuch foz a time only (as the mas 
ner of that Court is) oz in the Chauncene 
fo; euer (as they vlſe it there) and doe there⸗ 
bpon pꝛocure a Superſedea from the Courte 
where they are bounde, to cloſe the handes 
of the Countrie lultices And therefo2e it is 
not amiſſe to ſay ſomewhat of this matter 
of Swperſedea allo, 

If then a luſtice of the Peace will ( by a 
Swperſedea ) diſcharge a Precepte of the 
Peace that was made by his fellow luſtice 
he ſhal do mel to take the Recognuſance ac- 
toꝛding to the day of apparante it ther be a⸗ 
nr) t after the fozme ofthe fozmer * 

9:68 | 02 


Foz, as it is god reaſon, that haning taken 
Suer tie foʒ the Peace, de may by his Saper- 
ſedeas ſaue the partie from finding other 
Suertie fo2 the ſame cauſe: Do is it not rea- 
ſonable,that he ſhould giue the partie anye 
other day of apparaunce than the Precept 
bad,and thereby diſcharge a matter of Re- 
corde that was made by one of equall au- 
thoꝛitie with him, Fit Fo. 9 Much leſſe may 
the 5 wper ſedeas of a lultice of the Peace, diſ⸗ 
charge a Precept of his fellowe luſtice pꝛo⸗ 
cteding by vertue of a Sapplicauit, fo that it 
is of an higher auctoꝛitie. Mar. 

This Super ſedeas ſent by a Tuſtice of the 
Peace, is ſuſficitt, although it neither name 
the Suerties, noꝛ containe the ſummes in 
which they are bound: But pet it is the bet⸗ 
ter foꝛme to expꝛeſſe them both, as well be⸗ 
cauſe the higher Courts vſe ſo to do, as alſo 
that ik the Bailife, Conſtable, oꝛ other Df- 
ficer (to whome it is deliuered) ber called at 
the next Heſſions by the ſuite of him that 
ſought to haue the Peace, to ſhew how her 
hath executed his Warrant, and doe come 
in and ſhew foꝛth the S per ſedea: then the 
partie that is bound maye be called there- 
vpon at the day that appeareth to be limit⸗ 
ted vnto him by the S»perſedea:,fo2 it is vn- 
der the ſcale of a luſt * doth teſtifpe that 

v. the 
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the partie is bound and hath founde ſuertie, 
fo appeare af a certeine day, and if he make 
default, that being Reco2ded, ſhal be ſutfi⸗ 
tient to cauſe him to foꝛtepte the penaltpof 
the Recognulance,although the lultice that 
awarded if, ſhall omitte to bꝛing in the Re- 
cognuſaunce it felfe, attoꝛding as he ought 
now to doe by the Statute, 3. H. y. ca. i. And 
this may be gathered vpon the opinion 2. H. 


7. and may alſo be ſcene by this fozm of the 


Swperſedea here vnder wꝛitten. 


EorGs MVLTow, oneofthe luſti- 
cces of the Peace of our Soueraigne La- 
dy the Quenes Maieſty within the Countie 
of Kent, To the Shirife, Baylifes, Conſtables, 


Borſholders, Miniſters, and other the Faith. 


full ſubiects of our ſayde Soucraigne Ladie 
within the ſaide Countie, and to euerie of 
them, ſendeth greeting: For as much as A. 
B. of &c. Teoman, hath perſonally come be- 
fore me at Igbiham &c. and hath found ſuf- 
ſicient ſuertie, that is toſay, C. D. & E. F. &c. 
Yeomen, either of the which hath vnderta- 
ken for the ſaid A. B. vnder the paine of xx. 
#5 and he the ſaid A. B. hath vndertaken for 
himſelfe vnder the paine of xl. iᷣ chat he the 
ſaide A. B. ſhall well, and truely keepe the 
Peace, towands out ſaid ſoueraignie „ 
a 


4: 
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all hir liege people, and ſpecially towardes 
G.H.&c.Yeoman,& alſo that he ſhal perſo- 
nally apeare before the Iuſtices of the Peace 
of our (aid ſoueraigne Lady within the ſaid 
Countie,at the next general Seſions efthe 
Peace to be holden at M. there: Theretore, 
on the behalfe of our ſaid ſoueraigne Ladie, 
I commaund you, & euerie of you, that yec 
vtterly forbeare and ſurceaſc,to arreſt, talce, 
impriſon, or otherwiſe by any meanes (for 
the ſaide occaſion) to moleſt, the ſaide A. B. 
And that if you haue (for the ſaid occaſion, 
& for none other) take,or impriſoned him, 
that then you do cauſe him to be delyueted 
and ſet at libertie, wythout further delay. 
Yeouen at Igbthã aforeſaid vnder my ſeale, 
chis laſt day of Tuly in the xxiij yeare, &c. 


Which alſo may bee in the name of the 
Prrace.and vnder the Tete of the 
Iuſtice of the Peace, thus: 


2 ABETH, by the grace of God. &c. 
o the Shine, &c. greeting: For as much 
as eA B. hath come before G. Mulios one 
of our Iuſtices of Peace within our ſaid coũ. 
tie, and hath found, &c. We therefore com- 
maunde you and cuerie of you, that ye for- 
beare,&c.Witneſle the ſaide G. A. at Igbihã 
afore ſa:de, &c. 


Thus 
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Thus mache of the S«perſede< ifſaing 
froma luſticc of the Peace,the which ought 
to with-holde and ſtay the pꝛocteding of his 
fellowe luſtices in the ſayde cauſe: in ſo 
muche that if anye Dfficer by any of their 
Warrants, hauing this S»per/edea deliuered 
vnto him, wil neuertheleſſe v2ge the partie 
to finde new Sucrty faz the Peace, he map 
refuſe to giue it, and (if he be committed to 
pꝛiſon fo2 ſuch his refuſal ) he may (as J 
think) haue his action of Falſe impriſonmẽt 
againft the Officer vppon the ſame. 

Much moꝛe then wil a S»perſede«/, that 
commeth out of the Chauncerie, oz Kings 
Bench, oz fromanyy luſtice of the Kings 
Bench diſcharge ſuch a Precept foꝛ the peace 
awardedfromany luſtice of the Peace. 

And therefoꝛe, if the Iuitice of Peace (to 
whom ſuch a S=perſedea ſhal be deliuered) 
wil not thervpon ſurceaſe, an Attachement 
may be awarded againſt him fo; his cõtipt, 
and he may ber impꝛiſoned, and fined fo2 it. 

It is god counſel therfoze , that M. Fitz. 
(in his Na.Br.Fo.238.)giueth, where he wil 
leth the luſtices of Peace (after ſuch a Super- 
ſedea receiued ) to fozbeare to make anye 
warrant to arteſt the party, and it they haue 
awarded it, then to make their owne Ser- 
ſedea to the Shirife and other Officers, ther- 

be 
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by ehmannding th? to ſurceaſe to exetute it. 


This 

after this ſozt as you haue ſene in the way 
to the luſtice of the Peace) thus paſſed o- p 
ner, let vs nowe ſuppoſe the partie rued 
with the Precept, to come befoꝛe ſome lu- 
t ice ofthe Peace, and let vs enter into the 
taking of the Recognulance of himꝛfoꝛ that 
is one part of the exetution of the Warrant 
fo: the Peace,and may doe ſeruice whether 
the partie come fo him that made the Pre 
cept 02 to any other. 


If the luitice ofthe Peace deale in thys 
matter as a Tudge , and by vertue of hys 


Commiſion, then the number of the Suer- 
fies,the ſumme of their bonde, their ſuffici- 
entie in gods, 0: landes, the time how long 
the partie ſhal be bounde , andfache other 
tirtumſtantes, re referred Wholie to hys 
owne tonſideration:and if he be deceined in 
the abilitie 3 — 
the partie to put in others: Mar fo —— 
ding of which dereite, alſo the Iaſtices of the 
Common Place. H. 5. 25.) did examine the 
Aàbilitie of the Sacrties vpd their Oathes. t. 
The commune manner is, to take 
two Suerties, beſides the partie himſelfe: 
and god reaſon it is that thoſe ſhould be ſuch 
as haue their names tegiſtred — 


109 Cars 


of Superſedeas (lying The raking of 
the Recognue- 


— for the 


110 The fill Baal. 


of Subſiche, ſoꝛ albeit that here and ther 
ſome may be ſufficient that were not aſſeſs 
ſed ta the Qaeene, yet it ſtandeth not wel to⸗ 
gither, that her chould become bound to ths 
Prince in x oꝛ xx.poundes, that was not in 
the Subſidie found wozth any thing at all. 
But if he commaunde the Peace as a Mi- 
niſter in execution of the Writ of S«pp/ica« 
vit then mult he behaue himſelſe as the writ 
it ſelfe directeth him: and that hath no biene 
alwaves after one manner;fo2 ſome fourme 
tommaundeth him to take ſufficient Manu- 
captors in any paine(92 ſum)to bee reaſona⸗ 
bly ſet by himſelfe, ſo that hee wil be anſwe⸗ 
rable fo; it at his owne peril; and ſome wil- 
leth him to take ſufficient, Suertie in a ſum 
certainly pꝛeſcribed vnto him, as ahundzed 
pounds in all, ꝛ euer pe of them in twentpe 
poundea, as it may be ſcene at large, in the 
Regiller ot W rittes. Fo.89, 

A luſtice of the b Maiſter Mar- 
row). maye take this Suertie by a Gage, oz 
Plelge Which ſhal not be fozfeited thereby, 
but pauned onely,ſo that the party ſhal (un⸗ 
der acertaine peine) kepe the Peate, whi⸗ 
che peine he ſhall tn, if he bzeake the 
Beate. And hy his opinion) a luitice of the 
Peace map alſo take this Suertie by an ob» 
mn. him ſelle, by the name ol 


luſtice 


o 
ig 
A 
. 
* 
= 
* 
- 
* 


Tuſtice of the Peace: oz ſo ſhall it be (ſaith 
he) 4d ſum Domini Regis But If it were 
made vnto him without his name of luſtice 
of the Peace, that then it coulde not bes to 
the vie of the King, vnleſſe it had the wozys, 
ad te ſum Domini Regis: M. Fitzh. on the o⸗ 
ther ſide (in his Nat. Bre Fo. g.) holdeth, that 
ſuch an Obligation taken to the King, bya 
Iuſtice of the Peace, is nothing wozth : foz 
a man cannot be bound fo the Prince (ſayth 
he) but only by matter of Recorde, vnleſſs 
be will after ward come into a Court of Re- 
corde, and confeſſe it to bet his deede, and 
p2ay that it map be Enrolled there, 

But the new Statute (3. H. S. ca. 39.) hath; 
made a plaine law in theſe caſes, + willeth, 
that all Obligations and Specialities (made 
for any cauſe touching the King) ſhall bee 
made in his own name, by the words De- 
mino Regi, and to none other perſon to ys 
vſe. g it ozdaineth further, that ſuch boades 
ſhal be of the nature of a Statute Staple, and 
that if any perlõ take any obligation others 
wiſc, he ſhal be impriſoned at the pleaſure 
of the King, or of his honorable Counſell. 

Che ſafe way therfoze,is to take this Su- 
ertie by Recognulance as is cõmonly vſed, 
and that alſo by the woꝛds Deum Ac ine. 
the ( vyon the fozfeiture therof) the * | 

' 2 
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thal haue execution accozdingly, 
nom, if a Recognuſance bee ment to ba 
taken fo: the Peace, by a luſtice of the 
Peace, and pet doe not᷑ containe within it 
92 in the condition thereof, that it was ta⸗ 
ken For the keeping of the Peace, it ſeemeth 
to bee voide , as being then taken Coram: non 
Iulice: becauſe a Iultice of the Peace hath 
not power fo take Recognuſances generally 
but fo2 matters concerning his Oftice ſpeci⸗ 
ally. And therefoze Maiſter Marrow addeth 
further, that if the Recognuſance bee, That 
theRecognuſor ſhal not mayme, nor beate 
A. pet it is not god, becauſe it ought to bee 
For the keeping of the Peace, and that may 
bee b:oken otherwiſe,as by burning þ houle 
of A. oz by ſuch like miſdemeanour. 


Although this Recognuſance do not com- 


any dap, in which the Recognulor 
appeare, but bee generally to keepe the 
Peace, vet it is god inough in Law:foz the 
chiefe matter is, The keeping of the Peace, 
Ethe time is referred fo the diſcreafion of þ 
Iuſtice, and ſo is it (by Maiſter Marrow) if a 
day ofhis apparance be put info the Recog- 
nufance.and noperſon fo be named in it, be⸗ 
foze whome the partie ought to appeare:foz 
he may th? (ſaythhe) appeare where he wil 
b — * 


F 8 * 
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me Recognuſance u him. 
And if the Recognuſance be in xx to 
De leuied onely of the gods, oz onelie of the 
| of the Recognuſor. it ſeæmeth to bes 
gas pnough : fo peraduenture the woꝛdes, N 
Ot the goods onelie o Landes onelie, ſhall 
ber taken to bee voide , ſeeing that the verie 
acknowledgement of the ſum of xx. b. (be- 
ſoe a ladge enabled to take it) both ma⸗ 
keth it a debte, and implyeth the oꝛdinarie 
5 meane of Law to come by it. 
A this Reco gnulance be taken, To keepe 
the Peace againſt one ſpeciall partie onely. 
M. Marrow thinketh it god:but aduize well 
of it, fo2 the wozdes in the Commission of 
tze Pexee ber, to take ſuertie E794 , & po- 
palm noſtrum. 
But, fo2 the better eſche wing of Error & 
hard dealing in making this Recognuſance 
of the Peace , it is god to vſe the receiued 
— 64 was * 4 : 
0 Emorandnm, quod 4. die Inly, Auno regni 
Mp as Eliza, des — 0 — — 2 
RP. a. I2htham in comitatu prev. Yeoman for the Peace. 
n propria perſona ſua venit coram me Georgio 
Multon, v=o [nft ici armor um drifts Domine Re» 
£4 ad parem in n. com tat com ſernandam 


93 crafſn 0 [erpſo ſub pana xx th. 
A Mo pſit pro ſepſo ſub y 


n comitatu præchel. Veoman: Es I. 
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F. de M. in codem comitats Husbandman rave 
& 1h1dem in proprus perſonis ſunt ſimilu er ven- 
rent. & manncepernut pro prediflo R. P. 1.) 
guilibet corum ſeparatim {ub pena ioo. 5. quod 
idem R P. perſonaliter comparcbit corã luſtic. 
arys difte Domina Reg:ad pac em ad proxtmam 


generalem Seſcionem pacis in comilata predifle | 


apnd M.udſtone 1enendam ad faciendum & re- 
cipiendum quod ei per curiam tnc & ibidem in- 
iunget ur Et quod ipſe interim pacem dicta Do. 
mmæ Reg:cutodiet er ga ipſam Demunã Reg: 
exnttum pepalum ſuum. et precipue verſus MN. 
de Ightham prædicta Yeoman, Et quod damnis 
vel malum aliquod corporale ant granamenÞpre- 
fate M. N. (Nec alicui de pepulo dicta Domiua 
Regine, quod in leſſonẽ amt pert urbationem pacis 
pfius Domine Reg:ſen prefati M. N. cadere va- 
leat Jquoniſmodo non faciet nec fieriprocurabit : 
Quam quidem ſunimam xx. lb. pradill. R. P. c 
qvilibet manucaptorum prædit Ttorum pradicl as 
ſeparales ſumma 100 ſolid. recognonerunt ſe de- 
bere diſta Dem. Regine, de terris & tenementis, 
bonis & catalbs ſore, & cuirſlibet corum ad op 


Acta Dom. Reg: fieri & lenari, ad quornmenng, 


man dewenerint 1 cotigerit ipſum R.P premiſe 


ſa vel corum aliquod in al1quo infringere, & in- 
de legittimo mods conuinci. In cuius rei teſtumo- 


wum, exo predifing G. Mg illum mum at peſui. 


Dar. apud ghthã predict die &ꝙ An ſupradittis. 


Oꝛ thus, a little different in fozme, 


Un 


0 Ws * 
* » as | 
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The firſt dale. Flu c A Pads * 
Maag 4 ce. AB dr Ighthà &. 
Ee C. D. de cadi Veomẽ, venerunt cora me 
G. A Ce. c Meomceperunt þ 1.S.nuper.de L. 
ce. quod ipſe perſonaliter tomparebu coram me 
prefato G. M vel ſocys mers Iuſticrarys pacis D. 
Reg. Ad proximan generalem Seſrionem e. Et 
dead ipſe interim geret pace erga cunctum populũ 
Domes. Regine, & precipue erga R B. cc. (vic) 
zuullbet manucaptorum preaittori c [ub pœna. 20. 
. 5. Er prædictus. [.S.manuggpit pro ſeipſo ſub pena 
0 40. b. Quam quidam an 40. xb. præ dic tus 
4 IS & quilibet manucaptorum prediitorum dict 
| ſummam 20 f;. recognumerunt, cc. 
And this may be wel done alſo, by a ſingle 
Recognuſance in Latine, with a conditid ad- | 
ded in Engl:(hFo2 the keeping of the Peace, * 
and fo2 the dape and place of the parties aps , 
parance at the Quarter Seſsions. 

The Suertic (02 Recoznulance)ofpPeace, What ſhal bo 
thus commaunded,and accompliſhed,o2der dens. 
dꝛaweth me to diſcloſe,how y luſtice of the Y 
Peace is to demeane himſclf with it. 

'If the Suertie were taken, by vertae of a The returne of 
Supphcanir then muit th lultuce of þ Peace # C. of 
(being in this caſe hut a Miniſtcr) make re⸗ 34 
tourne of the Writ, and a Certihcat of his 2 
doing, into the Courefrõ whence the Sp. 9 
cawit did pzoc&d:foz helpe wherin, J will ſet . 1. 
him yowns that which J haue ſcene put in 3 

J. 9. 


pꝛa⸗ 


C av. 16. 


16 Nie Broke. 
p:acife vpon a Writ of that kinde, 
Firtt let him note vpon the backe of the 
Sappticann thus: 

Executio iftius Brents, patet in quadam Sco- 
dula eidem Brens annexa. 22 
Then map that Scedule be thus: 
Ge Wilhelmus Lambarde,vaw 
pacy Domina Regine in comitatu Kancie, 
certifice in Cancellarran dicta Doms Reg. 
virtate tſtius Ircui: (A. B. in codew 
brexi nominatum primo deliberat ') er 
ceram me (tali die & 95 deute feciſſe Thom 
R. in dicto brens vominatum,ac enndew The ad 
ſuſficiem em ſecuritarenms, & mae —— 
inneniendum ſecundum forma dicti brews, viz. 
(as the Writ ſhal appoint, whiche is of di- 


ners foꝛmes, as J tolde vou befoze) Comp» .. 
Ie: In cnins rei tet haic preſents Cer. 


tifications mea fgill meu appoſus Das. a 
pad D pts comitatn predefto,; dis Juli 
anno regni difte Domine neftre Ela. dei gra 
tia. c. 23. 

r And if a cmi bee directed aut of the 
eee ts the Iuſtice of the Peace fo; 
this Recognulance becauſe it was not ſents 

vp togither with the Center, (as there 
Writ alſo may be thus anſwered. 
Upon the backe of the Words: 


Virta- 


© <P, 4A Wiki ae 4 ABA — 


The fit Ri. 417 
e. une fig brenis ego W. L. v cuſtadum 

pacis Donwne Regina in commuaty K. tene- 
rem ſecuritatts p ici —. infra fit mantis )difke 
domine Regina in Cancellariam ſuam ſub /igtlis 
— 2 — . prout patet an co · 
dale buic breui conſut a. 

The which Scedule may ber thus: 
Memoranduws, quod 20. die [un.cc. (reciting 
che whole Recognuſance to the end therof,) 
Then, /» cuius rei t eftimoninms ego prada. 
W. L. Agila meu appoſni. Dat 2H c. 

And this may ſerue alſo , where a Cercio- 
ven is bought to a lultice of the Peace, to 
remoue 4 Recognulance of the Peace taken 
by him Ex officio, without any ſuch Writ of 2 
— as you mae reade in the Regi- f 

er. Fol 

But if the Recognuſãce be not thus rema- 
ned from the luſtice of i Peate, thè may hi 
keepe ir till the Cerriorar: come to him ſoꝝ it. h t, 

On the other fide, if the Recognulaunce of he res 
were taken by vertue of hys Difice, then ane ande- 
(whether it were by his owne diſcretion,oz lee to the E, 
at the ſuiteand defire of an other) he muſts I 
ſend,02 bzing it in at the nert DeCions , to | 
the Cuito: Rotulorũ, ſo that the Recognulor, 
may be there called, and if he make default, 
then the ſame default to bee reco2ded, as is 


eat es 1 "bal 
A. ig. And 


= - 


Cr. 


Releaſe of the 


Peace by a la- tom cumpelleth one to giue Suertie of the 


ftice of Peace. 


* 
| 


. - Hitz.&21.E.4.40. It (at the ſuite of A.) 
Recognuſance ſhould be taken, To kepe the 
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And here againe,"ſome difficulties doe a⸗ 
riſe, that maye make the lultice of Peace 
ſomtimes doubtful;how to holde, certifp, oꝛ 
ſende in the Recognulaunce . Foz ſundzie 
meanes there are,by whiche this Recognu- 
ſance of the Peace may(befoze anye fo2fey- 
ture therof made) be after a ſoꝛt diſcharged, 

And therfo2e let vs conſider them apart, and 
withal giue fone aduiſe what ſhall bee beit 
to doe therein. 5 

The luſtice of Peace, that of his own mo⸗ 


Peate vntil a certain day, map by like dif- 
tretion befo2e that day releaſe it, Fitzh.'Fo. 
1D. And if it ſhoulde foztunc to bee made to 
Kepe the Peace generally; without any day 
limited, then would it bee conſtrued that it 
was to continue during the life of the party 
bound,and then could no man releaſe it, 


Peace againſt A enelp;and none other, then 
may A. releaſe it, either beſdꝛe the ſame lu. 


ice, 02 any other that will tertiſte the Re- 


leaſe. which tertiſicate being of Recoi d will 
diſcharge it: but to releaſe it by his deede, is 
nothing worth, Marr 
And ſo ik it bæ v ct um populum, & 
pracipue verſic A. pet map A. after that ſoete 
5 J re- 
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releaſe it (as 3 thinke ) notwithſtanding the 
on 21. E. 4.40: fo}, albeit that it ſeme 
popular ſo that others ſhould haue equal in⸗ 
tereſt with A in it, pet was it taken ſpecial» - 
Ip foz his ſafetie, as the wo2d Pr<c:p-erdeth 


it is (o;vſcd at this day, 
But whether the Recognuſance be at the 
ſuite of A o2 by the meere motion of the lu. 
ſtice in the behalfe of A the Queene can not 
releaſe oꝛ pardon it (befoꝛe that it bee foꝛfei⸗ 
ted) both fo2 the miſchiefe that maye come 
to A. thereby, (by Fincux his opinion u.H. 
7.12.) and fo2 that the Recognuſance bixing 
taken acco2ding to the commb fo2me, as is 
befoze (ct downe, it is not pꝛoperlie a debte 
to the Queen vntil it be foꝛfeited, as appea⸗ 
reth 1. H. 4. 43. H. 7. i But being fozfetted; 
ſhe (and none other) may pardon the fozfsy- 
ture, fo2 then it is become hir pꝛoper debte, 
Nowe in theſe caſes, þ Recoꝛ nulance mayt 
not be Cancelled leaſt peradut᷑ture þ Peace 
was bzoken (and conſequently the Recog- 
nulance fozfeited)befoze the time of the Re 
leaſe made,Fizh.Fo.10 and therfoze it halt 
be beſt in ſuch caſes to ſend to the Deffions 
ulance and the Relcale fogither 2 
and that maye be done inafew Lincs vnder 


the Rec 


the Recagnulance itſefe; -- 


A. iiij. 


argue plain. And M. Brooke ſaith trulp, that 


Fülle 
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ET Firſts los the releaſe of the Iuſtice, thus ; 
Ego praſu Cy, M. quis ſupra nommatum A. B. 
499 ſocuritatem pacis 1mnemendam ex 


Auguſt. Ge. wo & ralaxaui. In cm rei - 
ffumenium Huc preſents relaxalions mes 4 
wenn appoſus, Dat. & c. 


And faz the releaſe of the Partie befoze 
the lame Iuſtice that toke 
it, thus: | 


Emvorandum, quod prime dis Anguiti, ch 
Releaſe by the 4fatne C. D. vent coran me prefate Gr 
partic. M & gratis remiſit & relaxt (quanizues tt ft 
eſt) prædidtam ſecaritatem pacis per ipſum ver. 
u. ſupra nominatum A. B. petam . In cuiuss ved 
teſumomium, ego praſar. G M. c. Dat. cc. 
But if the releaſe be made beloꝛe another 
Iuſtiee whiche bath not the Recognulance, 
n_ later fozme muſt be framed aceqz- 
pingly. 
Certi! fying of Further moꝛe, if a man be bounde befoze 
the Recogr- à Tuſtice of the Pence, to keeps the Peace a- 
Fe. ming all the Quecnes people, ( to appeare 
: at the next Quarter deb ont, and doe aſter⸗ 
ward pꝛocure A Swper ſedea- tout of the Chau- 
ceric,teltifying that be þathe founde ſuertie 
on _ all * Queens people fo2 e- 
net; 
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uer,thys wil diſcharge his apparance at the 
Set ions, becauſe the graunting of this 3»- 
per{cde is the Ade of the Quæne, whyche 
is the fountaine of luit:cc, and controlleth 
all other andozitte, Fitz. Fol. 9. 

But if that Super ſedea, ſhould teſtiſie, that 
he bath found Suertie in the Cha uncerie, hut 
onely vntill a certaine day ( which day is al⸗ 
ter thoſe Selsions) then M. Fitzh. thinketh, 
that bis apparance at the Seis ion: ſhall not 
ber diſcharged by the S«per/ede<s . In bothe 
thele caſes alſo, I woulde aduiſe the lultzcc 
of the Peace, to (end in the Recognulaunce 
and the Sapcr/ede«- alſo, if it commeth to his 
bands , foz peraduenture the Recognulance 
was b2oke hefoze the Sop-r/c42<- purchaſed; 
oa, if it were not, yet he ſhal be ercuſed,aud 
the Recognuioi neuex a whit the maꝛe on- 
dangered thereby. 
. Laſtly, p death ofthe Prince diſchargeth 

the Recognuſance of þ Peace, 1. H. 7. 2. Cur. 

DO doch the death of the Recognuſar. and ſo 

alſo doth the death ol hym, at whole ſuite it 

was taken, if ſa be, that it were made to 

keepe the Peace againſt him alone. 

But although the Mainpe rnouts 02 Sucr- Certifying of 
ties die, vet the Recognuſance liueth: ſog, if te N. 
the Peace ber bꝛokt᷑ after their deaths, theit — 
erecutozs lhal be aan" it, * by death. 
| u. i⸗ 


—_- Cara. 1 The firit Books. 
Heither (in the foꝛmer tales) is the Necog 
nuſance diſcharged by auch death; if it wert 
fozfeited befoꝛe. 
And therefoze, here againe mp counſel 
is, to ſende in the Kecognul.mce to the C 
ſtor Rotalorum : fo; otherwiſe, bow ſhall the 
Juſtice of Peace be aſſured, that he doth nat 
defraude the Queene of altert, rer 
was growen vnto hir? 
— Jordan he prtio ths 
re, ſo that conuepe ecognulance 
* partie ſhall ped luſtiee ot the Peace to the C Harn- 
do gg nene lers, ready to be tallev pon at the Quarter 
giue newe 
Swerties. — S that J mighte fo2thwith pꝛo⸗ 
. _Ce&detotreate ofthe good beating: But, 
bicauſe Jhave tolde — — 
2 E44 that if the — ee the 
Peace be forfeited, and that fo2feiture bee 
leuied, ſo that the Recognulance is vtteriye 
determined, vet (ol Dilcretion) thopartis 
is to bee compelled to fitide news Suertie, a 
elſe fo be ſent to pꝛiſon, becauſe it appeareth 
euidentl y that he hath bꝛoken the Peace. J 
thinke it itte to runne ſwiftely oner ſome 
few things that mayenfourme a luſtice of 
ttme Pence concerning ſuch foxfeitnres, to p 
end, that he may therevpon gens 
The Condition of tioNecognalane ( (or 


what ed fozme ſoeuet you make it) ſtan⸗ 
deth vpon two points: the one fo2 apparice 
at a tune, the other, foꝛ keping the Peace 
inthe meane while. Ol the firlte of theſe J 
haue ſaid ſomewhat already in this Chapw 


ter:concerning the ſecond point, this is ge⸗ 
nerall, that wiatſfoeuer Atte is a· breache ot 


the Peace, the doing thereot doth allo beet 
2 forteiture of the Recognulaunce ti 
made fot keeping of the peace: and what 
— to a bꝛeach of the Peace, 
I will hereafter he w, in the nerte Chapi⸗ 
ter ofthis Boke, where J ſhall (to another 
end) haue mete place ſoꝛ it. Jn the means 
ſpace,take thus much here. 

Ia man. be bound to keepc the Peace a- 
faint A and do aſtet ward thꝛeaten A to his 
fate, that he will beate him, he hath foꝛfei⸗ 
ted his Recognuſaunce. And an Action of 
Treſpaſſelyeth at the Cõmon law again@ 
him thatthall thꝛeaten one to beate him, as 
appeareth in divers Boke caſes 33. HH. 6.18 
5. H. 6. a0. and ſhall ſuppoſe it to be Cortre 
pacem. But otherwiſe it is, if A. bee not pꝛe⸗ 
lente at that thꝛeatning, by god opinion 18. 
E. 4. 2j Pet it (in the abſence of A. ) he doeth 
thꝛeaten, that he will beate him, and then 
do after wat de lie in await to beate him, hit 
hathin that cals alſo bꝛoklen his Rech 
lanee 22 E. 4.35. Car. Like 
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Like fozfeiture init, cho that is aun ds 
but commaund 02 pꝛocure another to bzeak 
the Peace vpon any man, o to do any ather 
vnlawfull ace againſte the Peace, if that it 
be done indede 7. H. 4. 34. & Brooke Tut. 

Peace 20. tempere H. g. 
Of the Scerie Foz tlaũing vp of this parte (concerning 
of the good 4- the Preuention of the bzeach of the Peace) 
dee he tf remaineth, that J entreate of the Sucrtie 
of good Abcaring, which is of greate affini- 
| tie with that ofthe Peace, as being p20ui- 
ded fo; pzeſeruation of the Peace, as that o- 
ther is:fo2 in the Commulsion of the Peace, 
they are both conueyed under this ane trac 
of - 2 & bong 1. 


are now commonly pzenented by Suertie of 
the Peace onelp. 

And(2.H.7.2.) the Suertie of the good A- 
bearing is ſette fo2th to teſte in thys pointe 
chiefly, That a man demeane hymſelfe well 
an his porte, and company, dooing nothing 
that may be cauſe of the breach — 
or of putting the people in feare, or trouble: 
and that it doth not conſiſte in the obſerua 
tion of things that concerne not the Peace: 


neee rom eee of the 
Peace, 


K TTP — 
oy a * n 
- - 1 


Peace, in this, that where the Peace is noi 
broke without an affray, or battery, or ſuch 
like , this Sucrtie de bons geffs, may be bro · 
ken by che number ofa mans company, or 
by his or their weapons or harneſſe. Yeres 
withall alſo do certaine Precedentes of the 
Kings Beacbagree, which in Sucrtic of the 
good Abcaring (taken at the ſute of ſome 
ons perſon)do mingle the woꝛds Anode be. 
we ſe geret erga Dommum Regen , & cunttum 
populum ſunm,cf precipne erga T. B. with thoſe 
other woꝛdes that are commonly put in the 
Recognuſance foz the Peace, as in thenewe 
Booke of Entrees Fol. 416. anpe man mayt 


plainely ſe. 
But all this notwithſtanding, mie thin- 
keth that a man mape reaſonably affir ne, 
that the Suertic of good Abeanng ſhoulds 
not be reſtrained to ſo narrow bounds, 
Foz firft, the ſtatute (34.E.3.c.1.)enableth 
the Wardens of þ Peace, to take of all them 
that be not of good fame (where they (hall 
be found) ſufhcient ſuertie & mainpriſe of 
their good abearing towardes the King and 
his people. o that if a man bee defamed, he 
may by vertue hereof be bound to his good 
Behamour, at the diſcretion of the Wardens 
x luſtices ofthe Peace But then the doubt 
relteth in thys, to vnderſtande concerning 


what 
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that (as J thinke) may ber partely gathered 
out of the ſaide Statute alſo. Foz, after it 
bath firſte giuen power to the Wardeins of 
the Peace, to arreſt and chaltice offendozs 
(C againſt the Peace, Riotors, g Barettots:) 
then it willeth them, to cnquire of ſuche as 
hauing bene robbers beyonde the Sea, were 
come ouer hither, and would not labour as 
they were wont: andlaſtly, it auctozizeth 

to take Suertie of the good behauiout 


ot ſuch as be defained, namely (as J think) 
for any ofthoſe former offences foz fo it ſtã⸗ 


deth wel togither,that thei ſhal both puniſh 
ſuch as haue already ſo offended, 4 ſhal alſo 
pꝛouide, that others ſhal not likewiſe offfd, 
PMoꝛeouer, it ſeemeth to me, that theſe ſta⸗ 
tutes:ſirſt (. Mat. Parl. i cap. 3.) whyche gaue 
this Suertie of good Abearing againſt ſuche 
as diſturbed a Preacher: then (c. Eliza ca. al.) 
that pꝛouideth the ſame againſte the takers 
of fiſh in Pondes, oꝛ of Deere in Parkes: and 
laſtly (23. Eli capi) whiche graunteth it a⸗ 
gainſt ſuch as wilfully abſent the ſe lues frb 


the Church by the ſpace of 2 months, haue 


this meaning, that a partie (ſo bonnd)maye 
afterward fozfeite his Recognuſance, if he 
eftſones offend againſt the (aide Statutes. 
Beſides this, vou maꝝ le: (admitted by the 

| opi⸗ 


Thefril Books. 


ppinib of þ Court. j A.,. o) that iſ a mã in 
the night ſeaſon, haũt a houle that is ſuſpe⸗ 
gecd fo Bawderie,, 03 ble compa⸗ 
ny, then may þ Conſtable arreſt him to find 
ſuertie of his ood Abeating. Fog, Bawde+ 
ne is not merelya ſpirituall offence , buf 
mixed, and ſounding ſomewhat againſl the 
Peace of the land 29 H.8.14,Fitzh.& 1 H.7.6. 
And therefoze, it ſhall not be amiſſeat this 
day(in iy ſlẽder opinio)togrant Sucrtie of 
þ god Abeati ag againſte him that is ſuſpe⸗ 
ded to haue begott a Baltard thild:to pend 
that he may be fozth coming whe it ſhal bee 
bo2ne:foz other wiſe, there will be no Puta- 
tiuc father found, when that the two /uſh- 
ces of the Peate, ſhall (after the birth, t by 
vertue of the Statute 18.El:z.ca.2.) come to 
take 02der 102 his puniſhment. 
But foꝛ ſome aduiſe by the way in cõcei⸗ 
ning rightly this Supition, marke what M. 
Br.cton waiteth : Orr ſutpuio ex fama, & 
ex fama &. putuone, oritur grauis preſumptio: 
Fama vero ſuſtutionem induc eus, orirs debet apud 
bones & grauer,dg, non ſemel ſed ſapius. Oritur 
etia ſuſpitio ex fatto precedemte, cu: ſtandum eſt 
donec probetur contrarienã qui ſemel eſt malus, 
ſe eper preſumur eſſe malt, in code genere mali. 
But the further that thys bonde of the 
good Abearing doth ex{ed, the moze regard 
| 75 there 
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ſuch wherof 


alſo liking) 
— —— hath 
. the common 
JI well 
fozmes, 


_ as well ecognu- 
fan — ſame: wherein,if 
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the thing my ſelle alone. 


Che Precept may haue this 
courſe, 


Gene Mv rox, nd WILLIAM * 4 
LAMBARD, two ofthe luſtices of the BY — 
Peace of our Souereigne Lady the Queenes — a 
Maie ſtie, in the Countie ot Kent, To the Shi- 

rife of the ſaid County, to the Conſtables of 

the Hundred of tebam, and to the Bor- 

ſholder of the Towne of Shipborne, in the 

ſayd Countie, & to euery ot them, greeting: 

For as much as A. B. of Shipborne aloteſayd, 

is not ot good fame, nor of honeſt conuerſa- 

tion (but an euill doer,Riottour, Barrettour, — one of = 
and perturber ofthe Peace of our (aid Soue- ,* _ 
raigne Ladie)as we are giuen to vnderſtand 
by the reporte of ſundtie credible perſons. 
Therefore, on the behalfe of our ſaid Souc- 
raigne Ladie we commaund you and cuery 
of you,that you cauſe the ſayd A. B.to come 
before vs, or ſame others of our fellow Iuſti- 
ces. to finde ſufficient ſuertie and mainpriſe 
for his good abear ing towards our ſayd So- 
ueraigne Ladie, and all her liege people. 
And if hee ſhall refuſe ſo to doe, &c at in the 


Precepte of the Peace with a verye littla 
chaungs, 
a @%h 


ent cauſe, 
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The bſaall Necognuſance hath 
.--, _ , thisfozme,. 

M ,quod 5 die menſic Inly, Anno 

regu Elizab. te. 23. venit coram nobis 
Georgio Malton, & Wilhelmo Lambard, 
& catera vt antea in Recognitione pacis, vſ- 
que ad hoc: Quod idem R. C. perſonaliter com- 
parebit ccram [ufticiarys difte Dominæ Regina 
ad Pacew, &c. ad proximam generalem Sefſio- 
wen && c. Et quod ipſe interim ſe bene geret erga 
Dominam Xeginam & cunttum populum ſuum, 
& precipne erga I. B. de C. &c. Et quod ipſe non 
enferet nec inferri procurabit, per ſe nec per ali- 
et Aamman aliquod ſen gravamen prefato I. B. 
ſeu alicui de populo ipſius Domina Regina de 
corporibus ſuis, per inſidias inſult ſen aliquo 4 
lio mods, quod in leſionem ſex perturbationems pa- 
cis ditle Domme Regina cedere valeat quoniſ- 
modo: videlicet vterque prædictorum H. C. & 
J. S. ſub pana 100, tb Et prædictus R. G. ſab pana 
200. b: quas quidem ſeparales ſummas 100. ib. v- 
terque prædit!torum H. C. & IS (vt pradicitur) 
per ſe, ac pradictus R. G. dictas, ꝛ00. ib . recegnoue 
runt ſe debere diſta Domine Regina, ds terris, c 
tenementis, honis & catallis ſuis, & ceninſubert co- 
rum, ad opus ipſſus difte Domina Regina, fiers & 
leuari, Si contingat prefatum R.G in aliquo pa- 
miſſarum deficere & inde legitimno modo counte- 
gc. hit 
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n by aſimple Recognuſance, with this 
Condition endo2ced,og vn⸗ 
der witten. 

Cg Recognitions prædicta talis eſt, 

Quod ii prædictus R. G. impoſterum ſe bens 
geret & pacem Dome Regina conſeruabit, er- 
g dictam Dominam Reg inam, et cunctum popu- 
lum ſuum, ot nullum dammum corporale rc. Ex- 
tunc Recognitio prædicta pro nullo teneatar, alio- 
quin in ſuo robore permanent. 


J haue knowne it doubted , whether the Releaſe of the 
Suertie of the 200d Abearing (commanded 2294 Abearing, 


vpon complaint)may be releaſed by any ſpe- 
ciall perſon, 02no: becauſe it ſcemeth moze 
popular, than the Suertic of the Peace. But if 
it may (as it ſeemeth all one to me) then may 
the fozme of ſuch a Releale be eaſily made, by 
that whiche is befoze concerning the Peace, 
vſing the wozdes , Securitatem de ſe bene ge- 
renao, in ſteade of the wozdes, Securitatem pa- 
ci. 

And the like imitation map be vſed alſo, 
fo; a Super ſedeas of the good Abearing, If at 
the leaſt that be grauntable by Iuſtices of the 


Peace. 

0 might here without bꝛeach ol Order. pꝛo⸗ 
ſecute the preſeruation of the Peace , by ths 
om of ſuche as be notouſly aſſem⸗ 
B. q. bled, 
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led, and by handling the Statute of North - 
ampron, whiche ſemeth ( by plaine ſpeeche) to 
be pꝛouided fo2 preuentioi of the bꝛeache of 
the peace alſo: But becauſe the firſt ſhal haue 
his pꝛoper plate, and the latter is commonly 
put in vꝛe at this day after the Peace bꝛoken 
by fo2cible Entrie, J wil ſpare to ſpeake of as 
ny of them, till J come to treate of thoſe mats 
ters by themlelues, 


Of the breach of the Peace 


without a muititude, agaynſt the perſon, 
and how it may be ſtayed, or pu- 
niſhed by one Iuſtice of 
Peace out of the Seſ- 


ſions. 
Cap. xvit. 
Breache of the 42+ He preuention of the 
Peace without bꝛeache of the Peace 


— FS® hath appeared, as well 
NS) in the Suertie of the 
. Peace, as of the good 
By Abcaing t therefo2s 
mine owne oꝛder re⸗ 

& quireth , that J nowe 
declare what one luſticc of the Peace, = 
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doe (out of the Seſ ions) foz puniſhmente of 
ſuch as doe bzcake the Peace. 

Foz, our law is no leſſe carefull this ways 
fo conſerue the Peace, both by ſtaying them 
that doe any waye aduenture towardes tho 
bꝛeachs thereof, and by puniſhing them that 
doe atualipe enter into the very violation of 
the ſame, than it was pꝛouident to ſee it pre- 
ſerued befo2e it came to any neare ſhewe of 
diſturbaunce, oꝛ greater euill. 

But becauſe the bre iche of the Peace (as 
the law is taken at this daye) whether it ber 
by woꝛde, 82 other ade, (and that alſo whe- 
ther it be ts the perſon, oz to his godes, 03 
lands) may be as well committed by one on- 
l. oꝛ by two vpon a fide (both which we hold 
ts be done without a nultitude. though two 
in pꝛetiſe ſpeache doe make a number) as by 
th2& 02 moꝛe in one companye ( whiche the 
lawe pꝛoperly calleth a nultitude, ) it ſhall 
be god to entreate by it ſelfe , firſte of that 
bꝛeache of the Peace which may be comunt⸗ 


ted without a multirude, and then to p2oſes 


cute the other, if befa2e all we giue the Ju⸗ 
ice of Peace to vnderſtande , that by what 
way ſoeuer he maye pꝛeuent oꝛ puniſhe the 
bꝛeache of the Peace in one perſon, the ſamo 
meanes he map alſo vſe agapnſte any multi⸗ 
tuds ſo offending, 

N. iij. The 
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134. The farit Booke. 
Che bzeache of the Peace that may be pꝛa⸗ 
ctiſed againſt the perſon, climbeth to the de⸗ 
firuction of the perſon,by ſundzy degrees : as 
by Threats, Affray, oz Allault, violent any 
malicious ſtrilcing g beating, wounding, mals 
heming and killing. The matter of manas 
ting and th:ontning is alreadye handled in 
the laſt Chapter, 

The wozves Affra y and Aſſault, be indif- 
ferenfly vſedofmoff men, and that in our. 
boke caſes -, but pet in mine opinion there 
wanteth not a iuſt difference betwerne them. 
| Foz,Affray,is deriued of the frenche c raj» 
er, which ſignifieth to te rriſie, oz bing feare 
and is the mozo haynous treſpaſſe: foz the 
\ lawe vnderſtandeth it to be a cõmon wong, 
and therefoze is it inquirable and puniſhable 
in the Turne of the Shirife, and in a Lt, 4. 
H. 6. io: and 8. E. 4.5. Other wiſe it is a an 
aſſault,as it ſcemeth by thoſe very bokes. Bet 
may an affray be t woꝛde 02 blow gi⸗ 
uen: as if a man ſhall ſhew himſelf furniſhed 
with armour oz weapon, which is not vſual- 
{y wozne and boꝛne, it will ftrike a feare in⸗ 
to others that be not armed as he is: and 
.therefaze both the Statute of Northamptou 
(. F. q. ca 3) made againſt the wearing of Ar⸗ 
our and weapon) and the Writte therevp- 
on grounded, doe fpeake ol it, by the woꝛdes, 


effray 
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effray del pays,and, in terrerem pPopH.t. 
But an Aſſault, as it is fetched from an o⸗ 
ly from the Latine ul. 


| :,which denoteth a leaping (oz flying) vp- 


ona man: o can it not be perfozmed, with» 
out the offer of ſome hartfull blow, oz at the 
leaſt of ſome fearefull ſpeche. And therefoze, 
to rebuke a Collector with fouls wozdes, ſo 
departed foz feare without doing his 


Pl. u. And to ftrike at a man (although be 
were neither hurt, noꝛ hit, with the blo we) 


CA, 


afice,was taken foz an Aſſault, 27. lib. Aſſ. 


was adiudged an Allault, 22 lib. AG.Plic.co.. 


Xo thus u pot 9 
emplie a hitting: and therefoze , in Treſ- 
Pall of Aſſault and Batterie, aman may bee 


found guiltie of the Aſſault, and yet be, excu- | 
ed ol the Batterie: 40.Ed,z. 40: and 45. Ed. 


4. 


0 Manacings then, Affrayes, Aſſaultes in⸗ What actes be 


iurious and violent handlinges and miſ 
entreatinges of the per{on, batteries, mali- 
cious ſtrikings, ic. be breaches of the Peace, 
and doe dzaw after them the fozfaiture of a 
Recognuſance, knowledged foz thekeping 
ofthe Peace. | 

And therefo2e (oꝛ example) if a man doe 
impꝛiſon an other without warrant, oz doe 
thꝛuſt him into a water (03 * 
ig. is 


breaches of 
the Peace, and 
what not. 


5 2 * * 
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Che bꝛeache ofthe Peace that may be pza 
ctiſed againſt the perſon, climbeth to the de⸗ 
ſtruction of the perſon,by ſundzy degrees: as 
by Threats, Affray, oz Allault, violent and 
malicious ſtrileing, beating, wounding, mai- 
heming and killing. The matter of mana⸗ 
cing and th2oatning is alreadye handled in 
the laſt Chapter, ha 

Afar and af, The wozdes Affray and Aſſault, be indifs 
— ferenfly vled of molt men, and that in our 
boke caſes -, but pet in mine opinion there 
wanteth not a iuſt difference betwerne them. 

Foz, Affray, is deriued of the frenche efraz+ 

er, which ſignifleth to terriſie, oz bzing ez Þ 
and is the moꝛo haynous treſpaſſe : foz ths 
lawe vnderſtandeth it to be a cõmon wong, 
and therefoze is it inquirable and puniſhable 
inthe Turne ol the Shirife, and in a Let, 4. 
H. 6. io: and 8. E. 4. 5. Other wiſe it is of an 
aſſault,as it ſeemeth by thoſe very bokes. Yet 
may an affray be without woꝛde 02 blow gi⸗ 
uen; as if a man ſhall ſhew himſelf furniſhed 
with armour 02 weapon, which is not vſual- 

iv wozne and bozne,it will ſtrike a feare in⸗ 

to others that be not armed as he is: and 
therefoze both the Statute of Northempeou 
(. E. q. ca. 3) made againſt the wearing of Ar- 
mour and weapon) and the Writte therevp- 

on grounded, doe fpeake ol it, by the 25 
8 t ray 
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effray del pi, and, in terrorem populi. 
But an Aſlault, as it is fetched from an o⸗ 
theswuntain, namely from the Latine -4/#/- 
tu, which denoteth a leaping (oz flying) vp- 
ona man: So can it not be perfozmned, withs 
7 out the offer of fome hurtfull blow , o2 at the 
leaſt of ſome fearefull ſpeche. And therefoze, 
to rebuke a Collector with fouls woꝛdes, (0 
he departed fo2 feare without doing his 
; 9 taken foz an Aſſault, 27. lib. Aſſ. 
PI u. And to ſtrike at a man (although be 
exe neither hurt, noꝛ hit, with the blowe) 
was adiudged an Allault, 22. lib. ABS. Plc. Co. 
7 F892 this Allzult doth not alwayes tetceſlari⸗- 
! lyemplica hitting: and therefoze in Treſ- 
palle of Aſſault and Batterie, à man may be 


fund guiltie ol the Aſſault, and yet be excu⸗ 
fed ol the Batterie: 40. Ed.. 40: and 45. Ed. 
34. 
A Manacings then, Affrayes, Aſaultes, in : What ades be 
i iurious and violent handlinges and miſ breaches of 
entreatinges of the perſon, batteries, mali- the Peace, and 


what not. 


cious cikings,xc,be breaches of the Peace te, 
and doe dꝛaw after them the fozfaiture of a 
Recognuſance, knowwledged foz thekeping 
of the Peace, 

And therefoze (f0z example) if a man doe 
impꝛiſon an other without warrant, oz doe 
thꝛuſt him into water(apriuer) wherebyhe 

B. iii. 
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is in daunger of dzowning, 02 doe rauiſhe & 


woman againfte hir wil,oz do commit man- al 


laughter 03 burglaric 0; robberic vppon the 
perſon of an other, oꝛ doe committe :rcalon as 
gain the perſon of the Prince, who as he is 
the cad of his people, ſo are they alſo woun⸗ 
mw his hurte,he bath bzoken the Peace, 
arr 
But concerning the manacing, aſſaults 03 
batteric of the perſon , this is to be noted bx 
the way, that it is not in all caſes a violation 
and b2each of the Peace: fo2 ſome are allows 
ed to haus pꝛiuatelp, anaturall, and ſome a 
Ciuiſe power (02 aurtozitie) oner others, ＋ . 
that they maye (in reafonable maner onely)' 
cozrece and chaſtiſe them foz bmg 15 
without imputation of any ſuch bzeache 

ter the one lozt, the parent is ſuffered (with 
moderation) to thꝛs aten and chaſtice the child 
within agr. By reaſon ol the other ſozt of po⸗ 
wer, fhehuſband is not puniſhable it (not 
ontragiouſly he chaſtiſe his wife oz the Pai- 
fer his ſeruant, the Scholemaiſter his @cha- 
lers, oꝛ g Gaole: (oꝛ his ſeruannt,by his com- 
maundement his vnrulp p11{oners, oz the 
Lorde his Vi'layne . But theſe thinges 
muſte nenertheleſſe be done in conuenicnts 
2 therefoze not in the pzeſence of the 
tince, as it is thoughte, 27. lib. Afl. Pl. 49. 
And 


. 
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And this power of the huſband oner the wife 
ſemeth to be permitted by the woꝛdes of the 
Supplicauit that is ſette downe ſo2 hir in ths 
Regiſter 89. when the ſtandeth in neede of the 
Peace againſt him, where it is ſayd, That he 
{hall bee bounde to doe hir no corporall 
harme, hut with this exception, Abiter quam 
ad virum ex can regnerinu & Caftigatior.ss 
vr fne , licite & rationabiliter pertinet : 
herein it agreeth with the Ciuile Lawe, 
which veeldeth to the huſbande that power,ſo 
that be vie it Modice, moderately. And ſayth 
M. Peter Martyr vpon the 1. to fhe Corin- 
thians ca. n. ver. The huſband may Corripe- 
rs  caſtigare vxorem, eadem charitate qua 
Chriſtus Eccleſiam verberat nimirum, vt melior 
fat ce. The power of the Maiſter  Schoole- 
maiſter, auer the Scruaunt and Scholer, is 
alſo affirmed by M. Marrow, and confirmed 
by ſome opinion in the boke, 2. E. 4.6. & 53. 
Wherevnto J mape alſo adde the mynde of 
thoſe that made the Statute (3. Henri. 8. cap. 
12. ) concerning malitions ſtriking in ths 
Rings houſe; foz they doe therein ſpectally ex⸗ 
empt the Maſter that ffriketh his Seruaunt, 
with his hande, fiſf,ſmall ſtaffe, oꝛ ſticke, ſoʒ 
his coꝛrection fo any offence! Mowbeit in 
theſe caſes, J doe adniſe both huſbande and 
mayſter,not to pꝛouide fo muche howe they 
l R. v. may 
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© IS may eſcape the bzeach ol a Recognuſance a3 
puniſhment ofour Law, as to fozeſce that 
they kerpe the law of God, and doe nothing 
agapnſt haneſtie: the one as knowing that 
the wife is his owne fleſhe, and the other as 
conſidering that hee alſo hath a Maiſter in 
heauen, | 


Euery man alſo maye take his Kinſs 
man that is madde, and maye put him in 4 
houſe,and binde and beate him with roddes, 
without breache of the Peace , 2. lib. All. 
Plac. 56. 1 | 148 
A Conſtable, oꝛ other Officer, oz any other, 
* being of their company, that ſhall be dzinen 
to ſtrike any perſon, foz the better executing 
of their Office oꝛ charge (as in many cales. 
they maye lawfullye doe) bzeaketh not the 
Peace, noz ſhall be in perill to fozfeyte anye 
* Recognulance of the Peace,by reaſonofany 
ſach aſſault oꝛ batterie, as maye well be in⸗ 
ferred vpon the bake caſes 7. E. 4.5 : EA. 6. 
& 8: 4.H.7.1: &14.H.7.8. Foz ſuch Ades,. 
be iuſtiſlabls. And ſ& foz this purpoſe alſo 
M. Stamforde. Fo. 13.14.16. b 
Beſides this, ifa man be infozced to re- 
- I pulſe violence (done vnto his owne perſon,oz | 
A8 to the perl ol his wife,father,mother,childe, 7 \ 
of kinſman, maiſter, oz ſeruaunt, oꝛ to his gos 
being in his polſeſſion)eyther by thzeatning 
v 


* * 


a * 
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oz ſtriking agayne, his ſo doing is alſo iuſtifl 


able, as may be (g&ne in Marrow. 33. H. 6. 18: 
9. H. 6.31: 9. E. 4. 48: & J. H. 6. 50. But a 
Fermer, oz Tenant, cannot iuſtifie ſuche an 
ate in defence of his Landloꝛde: noʒ a Com⸗ 
moner in defence of the Paioz oz the 1Bay- 
lifs ofa cozpozate towne, 

Af one man alſo hurte oz kill another at 
Fenle play,02 at the Tilte, Torneament, oz 
Barriers(inpzeſence of the Nucene , and by 
hir licence) 02 ina wager of Battell foz the 
triall of a cauſe acco2ding to the aunciente 
Lawes of this Realme,it is no bzeach of the 
Peace at all, Mar. 


Thus karre ofthoſs breaches, that maye gre.che; of 
— daunger to a Recognuſance of the the Peace, that 


Yeace : fo2 ſome others there bee, which are — no 
(inadegre)againlt the Peace, ſo that an En- 
dite meut Contra pacem may be founde vpon peace. 


chem, and yet no fozfaiture of ſuch a Recog- 
nuſance ſhall enſue ot them. 

Aas if a man (fo bounde) doe take a mans 
gods wꝛongfullp, (fo that it bee not ſrom 
his perſon ) oꝛ dae Rauiſha Warde from the 
poſſeſſion of his Garden: oz do a Treſpaſſe in 
an other mans Cozne, 82- graſſe : 02 do Dil- 
ſeiſe an other of his landes: oz dos enter in- 
to landes, where he oughte to bzing his A- 
ction, it will bꝛerde no fozfaiture of his 
bonde, 


FP 


- 43 4. 
* 


a ſtander by 
at an Mx. 


To part them. 
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Therefoze let vs now come to the pacify-- 
ing and puniſhing of the Breach: of the peace 


+ . bpontheperſon,by one lultice of the Peacs 


out of the Seſſions. 

A lultice ofthe Peace is vndoubtedly (foz 
this purpoſe )endowed with no lefſe power, 
thaneuery Priuate man, 82 any Conſtable 
bath ; as it is playne by. H 7.8:& 9. E. 4. 3. 
And therefoze it may not be thought Hetero- 
gene un (02 beſides my purpoſe) it᷑ 3 hal ſhew 
what both a Private man and Cõſtable may 
doe in this caſe : pea rather I choſe to bitter 
this matter vnder their names, to the ende 
that J may with that one labour be wꝛay the 
dueties, both of them and of the lulticc of the 
Peace himlſelfe in this behalfe, 

The Law loketh,that euery Private per- 
ſon, whom it ſhall happen to be pꝛeſent at an 
Aﬀeray,A{lavlit.oz Batterie, (foz nowe J will 
with other men confofid thoſe names) ſhould 
do his part to depart them that fight togither: 
and it doth{to that end) enable him alſo with 
ſome poꝛtion of auctozitie, 

Foz, if two be fighting,euery Stander by 
may lawfully, and ſhall do well to put them 
in ſander: and if he take hurt thereby, he ſhal 
baue his remedie by Action againſt him that 
did the hurt. pi 

t 
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But yet he (being but a Priuate man) may 
do no hurt, if they reſiſt him,fo2 they alſo ſhal 
then haue Action foʒ it againſt him: where- 
in his caſe differeth (as you ſhall ſ& gnone) 
from the caſe of an Officer. 

And if an Attray be in the high ſtreate, and 
one commeth to wardes it with harneſſe oz 
weapon, to iopn with the one oz other partie, 
tuery man that ſeeth it may ſtay him till ths 
Affray be ended. 

Any man alſo maye ffaye the Affrayours, To ſtaye them; 
vntill the ſtoꝛme of their heate bee calmed, 
and then maye he deliuer them ouer to the 
Conſtable to impziſon them, till they finds 
Suertie fo2 the Peate: but hee himſelſe may 
not committe them to pꝛiſon, vnleſſe the one 
of them be in perill of death by ſome hurte: 
fo; then may any man carry the other to the 
Gaole, till it be knowne, whether he ſo hurt, 
will line 0; die, as appeareth by the Statuts 
3H. y. ca. i. 

But, as the keping of the Peace is moze 

ſpecially recommended to the charge of 1u- _—_— 

ſtices of Peace, Coſtables , petit-Coſtables, pr 

Borſholders, Tithing men, and ſuch like Of- N 

ficers: ſo be they alſo therefoꝛe armed with 

a larger meaſure of aufozitic . And there⸗ T Oer, 

foze,ifa Cõſtable, oʒ ſuch other Otheer do ſet quetie in 

dun, endewouring to make an Aſfray, hee an ff. 
mays 
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he may commaund him to auoide vpon paine 
of impꝛiſonment: and if the Affray be great, 
0 daungerous,he map make Proclamation; 
and maye commaunde the parties to pꝛiſon 
foz a ſmall time, till their heate be paſſed os 
uer,and then he muſk deliver them withoute 
any fine taking. But if two doe vſe only hoat 
woꝛdes one agaynſt the other, the Otficer 
maye laye no handes vpon them, vnleſle they 
doe alſo dꝛawe weapon, oꝛ doe other wiſe ofs 
fer to ſtrike: If they once fighte togither, 
then may the Officer departe them, and if hee 
happe to bee hurte in that doing, he ſhall 
haue an Action of Treſpalle fs2 it: but if a⸗ 
ny ot them be hurt by bim in the reſiſtaunce, 
no Action lieth foʒ them : Foz, the Officer 
ought to doe his beſte to departe them: in 
ſo muche as if it be pzeſented at the Selsions 
ofthe Peate, that he was pꝛeſent at an Af- 
frav, and did not vſc his indeauour to put the 
in ſunder that fought togither , her ſhall ber 
fined fo2 it: Dtherwile it is, if he were not 
pzcicnt,but were onelye tolde of the Attray, 
Marr. 

If any of the parties bee in dannger , by 
reaſon of a hurte receyued in the Affray, then 
ought the Officer to arreſt © carrie the other 
to the Gaole, vntill he ſhall finde ſuertie to 


appeare at the Gaole A. 38. 
3.6: 


The firft Booke, 
E.3.6:& 22. lib. Aſf pl. 56. 

And if two men be fighting in a houſe the 
does ſhut) then may the Otficer bzeake o⸗ 
pen the doꝛes to ſee the Peace kepto , though 
neyther of them haue taken hurt, 

And pet when the Conſtable hath taken 
an Affrayor, he may not impꝛiſon him in his 
houſe, but in the Stockes, and that not aboue 
ſuch a reaſonable tyme as he may pꝛouide to 
conuey him to the Gaole till he finde ſuertic 
of the Peace,3.H.4.9 : & 22. E. 4.35; 

And herein he differeth from a Gaoler, oz 
the Shirit (who bath the charge of the Gaole) 
foz be may make a Gaole of his houſe: and 
ſocannot a Conſtable oz Tuſtice of the peace 
doe. And by the Statute (5. H. 4 ca. io.) the 
Juſtice of Peace muſt ſende his pziſoners to 
the common C-aole. 

Ik one doe make an Affray vppon a Iu- 
ſtice of the Peace, Conſtable, oz ſuche other 
Officer, he maye not onelye defende him- 
ſelfe , but maye alſo appꝛehende the offen- 
dour, and ſende him fo the Gaole, til her will 
linde ſuertie of the Peace,5.H.7.6. And the 
Juſtice, 03 Conltable mape ( if nee bee) 
commaund aſſiſkance ofthe Queenes people, 
 fo2 the patifping of an Afray,z.H.7.10. 

Ir he that maketh an Affray do flie into a 
houſe when the luſtice of Peace (oʒ _— 
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ble commeth to arreſt him, they may(in freſh 
ſute)b2eake open the daes, and take him, 
Mar. oz if he ſlie thence, they may make freſh 
Cate and arreſt him,though it be in an ather 
Countic by the opinion of ſome men 13. E. 4. 
9.And it ſhould ſeeme ( by the reaſon of that 
Bone) that in this caſe allo, they may bzeaks 
openthe do2es to appꝛehende him: becauſg 
the Prince hath anintereſt in the matter, and 
then a maſts houſe ſhall be no refuge fo: him, 
as it ſhould be in Debt oz Treſpalle, whers 
the intereſt is but onelye to ſome particular 
ſubtect. | 
om, it the Conſtable do arreſt one, that 
hath hurt an other, and doe voluntarily ſuffer 
him to Eſcape, and then he that was hurt 
dieth thereof within the ycare and daye, the 
Conltable ſhall make a great Fine, and that 
to the value of his godes, in the opinion of 
ſome, 11.H..4.12:& Stanford. 35. But the of- 
fence ſhall not haus ſuch Relation to the 
come Fclonie thereby: Com- 
- mentar. Plowd. 
263. 


without, or with, a multitude, by korcible 
entrie into landes of tenements &c. 
Aud what one luſtice of the Peace 
Cut of the Seſtiont) may 
a o therein. 
Cay. rtr t. 


T ſemeth, that be⸗ 
5 foze the troubleſoms 


| ® 2 D teigne of Ring Ri- 


chard the ſecond, the 
2, conMmon Lawe pets 
£><g mitted anye * 
(which had 
= = = oz title to 24 — 
any land) ta winne the poſſeffion thereofby 
8 be confve nut haue odtai⸗ 


this dax, Hin ecommon Acid 

endifemente , of Treſpaſle fo; entring 
laud) the Defendant — —— 
vnto, the matter of the Force al 
gainſt him will reſt altogither vpon vat 
ditie of his Title, as appeareth 7.H.5.13 and 
42 -; 45 2 alſo at this dap — 

is owne and tattat at 
rt 2 age 
But after the cobellious tumulte. and in⸗ 
—_— - — 
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teniedie in this point, naz lefte any ſpeciall 
. power therein tu the Juſtices of Peace ini$ 


ie time required a moze reavie hande to the 
ſuppꝛeſſing of ſuch diſozder,x Julkices ofthe 
| Peace were (by i;. Ra Stat. cap. y.) made of 
newe in all the Counties of England of the 
moſt ſufficient Knights, Eſquires and men 


all occaſions of further vp;oare and bzeach 
of the Peace, did 02dayne among other 
things, That from thenceforth,none ſhould 


make anye entrie into anye landes or tene- 


mentes, althoughe his entrie intò the ſame 
were lawfull, but onelie in peaceable and 
eaſie manner, and not with ſtrong hande, 


. nor with multitude of people, vpon paine 


ofimpriſonment, and to bee raunſomed at 
the Kings wil. 


countrie, wheras the experience of that bu⸗ 


of lawe of the ſame Countie. And ſworne to 


keepe and put in execution all Statutes and 
.. ordinaunces touching their offices. There- 
foze (g. R cap. 2.) it was further enaded, 
That when ſuche torcible entrie ſhould bee 
made into landes or tenementes, or 


into 


— * * — 
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into Benefices, or Offices of the Churche, 
und compl ainte thereof come to anye Iu- 
ſtice ofthe Peace, hee ſhoulde take ſuffici- 
ente power of the Countie, and goetothe 
place where the forcible entric was made t 
and if hee founde anie that helde ſuche 
place forciblie after ſuche entrie made, the 
e ſhoulde be taken and put in the next 
Gaole, there to abide, conuicted by the Re- 
corde of the ſame Iuſtice , till they hadde 
made fine , and raunſome to the King, 
And that as well the Shirife, as all others of 
the Countie, ſhoulde attende vpon the ſaid 
_ to be and arreſt ſuche offendours, 
n paine oſ impriſonment, and to make 
Grew the King. my == 
But now againe, fo2 as muche as thys 
Taſte Statute did not extende to thoſe that 
enfred Peaceablie and then helde wyth 
Force: noz2 yet reached to the offendozs it 
they were remoued befo:e the comming of 
the luſtices ,- noz gane anye paine againſts 
the'$hurife that did not obeye the p2eceptes 
'of the luſtices in this behalfe : it was not 
"bnetie-02dapned by a thirde Ate ( made 
"8. Henri. 6. cap. 9.) That the ſaide for- 
mer Statutes ſhoulde bee holden and due- 
lye executed, But itwas adiopned alſo 


cher eunto » That if anye from thance- 


Ly forth 
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forth ſhould make ſuch forcible entrie into 
des, tenementes, or other poſſeſsions, ors 
ſhould them hold forcibly, after complainte 
thereof wade within the fame Countie to 
any of the Iuſtices of the Peace there by the 
parties gteeued, that che luſtice ſo warned 
ſhoulde in conueniente time cauſe the laſte 
ſaide Statute duely to bee executed at the 
coltes of the ſaide party. | 
And whether the perſons (making ſuche 
entries) were preſent, or auoided betore the 
Juſtices comming, the ſame Iuſtices (or Iu- 
Nice) in (ome good towne next to the ſaide 
tene mentes, or in ſome other conuenzent 
place at his diſcretion ,ſhoulde haue power 
to enquire by the people of the ſame coun- 
tic; as well ol them whiche made ſuche for- 
tible entries into landes or tenementes, as 
;ofthem whiche helde the ſame with force: 
Andufit be founde before any ofthem, that 
any doeth contratie $0 this Statute, then the 
Fade Juſtices (or Iuſtice) ſhall doe the ſaide 
dundes or tenemegts to be reſeiſed, and ſhall 


putabe partic ¶ſo put out) in full poſſeſuon 


ehe ſame . And when the ſaide luſti- 
-cei (or Juſtice) make ſuche enquirie , they 

ſhall directe their Precepte to the Shirife, 
tc mmaunding him on the Kings behalfe, 
to cauſe to come before them and oneriegt 
4.401 cm 
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chem, ſufficiente and indifferente perſons, 
\dwellng nexte aboute the ſame landes or 
tenementes , whereof cueric manne {hall 
haue landes or tenementes of the cleare 
yearely value of fortre ſhillings at the leaſt, 
and the Shirife ſhall retutne twentie ſhil- 
lings in iſſues vppon euerie one of them at 
the firſte Precepte retournable, and at the 
ſeconde fortie ſhillings, and at the thirde 
fiue poundes, and at euerie daye after, the 
double. And euere Shirife of Countie, and 
Baylye of Fraunchiſe, that ſhall not duely 
make execution of the ſaide Precepts, ſnal 
forfaite to the King twentie poundes for e- 
* nerie defaulte , and ſhall moreouer make 
fine and raunſome to the king, And as well 
the luſtices (or Iuſt ice) aforeſaid, as the Iuſti - 
| ces of Aßiſes, may heare and determine 
ſuch defaultes of Shirifes or Baylics, aſwell 
by Bill at the ſute of the partie grieued for 
himſelfe, as for the King onelye by way of 
Enditement,and vppon ſuche due attayn- 
der, hee whiche ſueth for himſelfe and for 
the King, ſhall haue the one moietie of the 
Gide twentic poundes togither with hys 
eoftes and expenſes : and ſuche Proceſſe 
hal be againſt ſuche ſo attaynted, as lyeth 
againſte anie perſon endited, or ſued, by 
writte of Treſpaſſe with force and Armes 
Lai. again 


= 
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againſt the Peace. And the Maiors, Iuſti 
ces of the Peace, Shirifes and Baylifes,/ 
— are in Cities, or Bourrowes ( hay 
fraunchiſe) (hall haue lyke power 
e Articles aforeſayde , as the luſtices 


2 Peace, and Shari in the Countics 
ue, 
But they whyche keepe by force theyr 


poſlefsions in anye landes or tenementes, 
whereof they or their aunceſtours, or they 
whole eſtate they haue therein, haueconti- 
nued their poſleſsion in the ſame by three 
yeares or more, ſhall not be — by 
this Statute. 

This laſte Sfatute J haue the rather exe 
emplified at large , becauſe it containeth a 
full direction in this buſineſle : And yet bes 
cauſe J haue ſcene ſome other things, that 
tende to ſome erplanation, of ſome pointes 
of the ſame, whyche be gd to bee ſcene,aud 
conſidered, J thinke that they alſo mapt det 
well beſtowed here. 
This Statute therfoze enableth any one 
Juſtice ofthe Peace to deale in this matter 
vpon occaſion giuen, and is made, as wal ge 
gainlt ſich as enter with fozce, as againſts 
1 and then hold 

i 22 
But, whether the Juſtice bee i 


} 


examine 1 i 
the gdnefſe of hys Title that en- 
Utretz, and acco2dingly to make oꝛ denyere- 
ſcitution to the pattie, it hathe biene often- 
times made a queſtiõ, though in mine opi⸗ 
mon it carryeth no great doubt with it. Foz 


were otherwiſe lawfull : and the Statute 
(15R 2cap.2.) rehearſing the lame, giueth 
anctoztfie to every Juſtice bf Peace vppon 
any ſuche fozcible entrie, p:eſently to com- 
mit the offendoꝛs there found to the Gaote: 
and this Statute , meaning to ſupply ſome 
defectes in the lozmer, gyneth ſpeciall 
remedie to the partie grieued by the apde of 
the ſame Juffice,by reffozing of hym to his 
polteſion againe: I ſee not, why the Iuſtice 
of Peace (who perhaps ſhal want ſufficient 
ſkill in lawetodiſcerne of the Title, and 
maye vet bee bothe a fitte man to ſappzeſſe 
fozce,and able ynough to reftoze apoſſeſſi- 
on)thoalde ber tyed to the diſcuſſing of the 
right oz Title of either of the parties. And 
therefoze 22, Henrie. 6. 1$ admit thys 
caſe , That if A. ſhoulde diſſeyſe B. and 
B. ſhoulde enter agayne and putte oute A. 
by fozce and ſtrong hande, yet ſhoulde A. 
N- poſſ-Tion at the handes 
the Iultice of Peace , — his firfte 

. en⸗ 


* 
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ſeeing that the Statute ( R.2.ca.7.)pz0hibis 
ted all entries wyth fozce althoughe they 


The right, is 


not materiall, 
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r 
on him againe , ee repos 
manner. And J doe little doubt, 

Leſle fo2 peares, — the ter one 


wan th pe. 
tow whetas it wane, Aft 
nie hat bath not alwayes infazce 
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the Tuſhce 1 may inquire of it, and maꝝ alſo 
make reſtifution,vpd inſo: mation 2 
knowledge thereol,! no complaint be 
kzought vnto un greened rdere⸗ 
lx, as if is holden 7. E 
Attard kurcher fit it thoutd not beal- 
Mr rh ive Sar rg 
sby t and fine, that the par⸗ 
raued ſhoulbe be acuallye put aut or 
ciall Hit bi air rei 
v pzohibite the fo2cible entc 
vet, to haue reſtitution vpon the = 
Sx putting out mult neves be founde allo. 
therkoze,if þcaſe be, that after the di 
HA a ffraungex entteth into his — 
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1 
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holveth the ſame by fozce againt his heire, 
befo:ehe had gotten any poſſeſſion in deed, 
the heire of A. in this caſe (ſaith Marr) ſhall 
neuer haue reſtitution, bicauſe he neuer had 
any other than a poſſeſſion in Law, whiche 
is no attuall poſſeſſion, 

And by his opinion alſo, Jf a man clay» 
med a rent oꝛ cõmon in land, that is ſo hol⸗ 
den with fozce,that hee can not diſtraine fo; 
the one,no2 vſe the other , this is a ſoꝛte re⸗ 
moueable by this ſtatute:but the partie can 
thers haue no reſtitution made vnto hym, 


F3 Car 


5 


As one perſon alone may commit a fozcts Earring oc 
ble entrie, ſo alſo maye he be puniſhable foz bolding wich 


veteining of the poſſeſſion by fozce. 

It ſtemeth allo, chat this entrie (02 detei⸗ 
ning) nut be with ſome offenſiue weap6s, 
as with bowes, billes, woꝛdes, ſtones,har- 
nelle, oz ſuch like: and pet Marr. thinketh, 
that if the Juſtice of Peace come and finde 
che does ſhutte,and them wythin denying 
hum to enter, this is a detepning with fozce, 
t the luſtice may there vpon commit them. 
A it bee founde;that dincrs perſons haus 
made a fo2:tble entrie to the vie and behofe 


ofa ffriger that is abſent, although he doeth + 


after agree vnto it, bit entreth not hinrſelfe, 
this is no fozcc in him: fo2 (ſaith 2 H.. 16.) 
afozcible entrie cannot be without entring 

= Lv, actu⸗ 
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actually. 


Sche Juirour of this Enquirie, onghte to J 


bane landes oꝛ tenements of the yearly va- 
lue of xl p. by veare at the leaſt, aboue al re- 
p2iles. And Marr. is of opinion, that if it bee 
not ſo, the partie grieued may ſtay the reſti- 
tutið fo; that cauſe. But how he can hinder 
the reſtitutid that the luitice of Peace is to 
make vpon ſuch a verdit(otherwiſe than by 
cauſing the recoꝛd therof tobe remoued into 
the Kings Benche) J doe not well perteiue. 

After that the foꝛcible entrie, oꝛ the detei⸗ 
ning with fozce,o2 both, be found by the en⸗ 
queſt, the luſticc of Peace oughte epther by 
bimlelfe to put the partie grieued in poſſes 
ſion againe, oꝛ elſe he may direc his pzecept 
to the Shiritc to reſtaʒe him But if that lu- 
ſtice of the Peace which made the Enquiry, 


do happen to die befoze he make the reſtitu- 


tion, whether the other luſtices of the Peace 
at their Quarter Seis ions (hauing the rgcozd 
of that Enquirie deliuexed vnto them) may 
award a Wit of Reſtitution to the Shirite, 
92 no, it may bee ſome doubt(albeit Marrow 
thinketh yea)becaulſe it ſemeth , that they 
hane no power to deale with that Kecozde, 
But this is certain, that if that pzeſentm#f 
werereceiued into þ Kings Bench, the pars 
fie grieued might then well ynoughe * 


And 
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And in ſome 
N. caſes 
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ther- 
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-executo2s of a Leſſee fv; peres;that'was 


reſtitution therby, 
a hone any cot e 


He wprie her returneth that her is to re⸗ 


fiffe that he can not bꝛing the partte into 

dvs poſſeſſion, her is to bee amerced fo2 that 
returne wore Marry vi art take the 
power County to execute the pzecept, 
pure by be - 9 
by any luſtice of Peace, vppon 

any reffifutton to bee made 

at all. 2 oz landes be in ont 
Countie, and the men (fo2cibly arrayed foz 
defence thereof)be in a houſe oꝛ lands, that 
is in the Countie adiopning , no luſtice of 
Peace can meddle with this matter vppon 
this Statute, No mozecan 
it ſelfe extende info two 
remoue their fo:ce 
gol the luſlice) oute 
whereinhe tea foſfice;Mar Foz luſtices of 
the Peace haue no power out of their owns 
. certaine eſpeciall caſes gb 


'$ Thee yeas att — 
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ctian(ſaith A de be wy 
tho Defendant to Mae: that her bathe 


rr bp lozcez hall ben no 
all 2. noꝛ hinder the 
I] of his reſtitution oute of the Kinges | 


eee e 
aue lear 
heit, if — — wel the reaſon of inler⸗ 
ting that pꝛauiſoe into the ſtatute, perhaps 
the diuerſitie will not fall out i in all reſpegs | 
Joreaſonable, as it ſæmeth at the firlt ſhew 


fill is rg- 1.4 


be faire t plauſible. Foꝛ when this © 
kute had in generall tearmes bzought with» 
int penaltie af, R. a. ca a all ſuch as ſhou 

deteine any lands o tenemits with fo2ce, 
eee the lame in 
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peaceable maner:yet was it thonght inffe x 


conuententf to 


ſpace, befo2e anye fozcible deteyner of the 
ſame. And therfoze,luch perſons be not on⸗ 
le to take aduantage of that clanſe'in acibs 


b:ought againſt them vpon the Statute (in 
myne opinion) but againſt the Kyng, to ei- 
chue the puniſhement of a fo2cible defence 
committed, + againſt the partie grieued, to 
kepe him from any reſtitution at the hands 
of the Iuſtice of the Peace alſo. And herevp- 
on M. Marr. faith generally, that if the three 
yeares poſſeſsion be found by the Inquirieh 
then the forcible deteyners ſhall haue the 
aduantage of it, againſt the King alſo, 
liemeth to be very reaſonable, eſpetially (as 
I haue ſaid)in caſe where the deteinozs did 
enter peaceably and by god Title: Fozfb 


far extendeth the ſpeach ol all the luſfices 6- 


N 22. H. 6. 18. And other wiſe I ſe not 
how that may wel ſtande, which M. Fineulc 
hyniſelfe after warde (21. H.7.39.)affy 
ſaying, that A mans houſe is hys Caſtle, 
which he may defend with force againſt a- 
ny private arme that ſhall inuade him. Nt» 
are hat mini ca (141 
28. 
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a3.)deing (as it is there) put of a w;ongfuli 
entrie, and that with fozce , & of the conti- 
noancs of that poſſeſſion ( with fozce allo) 
by dpuers peares, A muſte agre, that ſuch a 
diſo2dered perſon oughte not by anye contt- 
— — by this 
p:outloe,epther againſt vppon an 
Inditoment, oz a gainſt the partie griened 
to ſtay his reſtitution, oꝛ to conclude hym 
in an action bzought vpon this Statute, 


But nowe, whether ſuche as be Indited, Tender of 
may be admitted to their Trauers befoze Trauerſe. 


the ſame luſtice of the Peace, D no, and 
where, oꝛ befoze whom this Trauers is to be 
made, oꝛ receiued, J wil not take vpon mir 
to diſcuſſe. Thys ſermeth ( vppon bothe the 
Statutes) to bee plaine, that ſuch perſons as 
che luſtice of the Peace doeth finde and ſee, 
continuing the fozce at hys commyng, may 
bee immediately committed by hym to the 
next Gaole without any gaineſaping, there 
to remaine (conuice of that offence by the 
onelie retoꝛde of the ſame luitice ) till they 
ſhall haue made fine and raunſome to the 
Autene. But vppon the Enquirie it ſce- 
meth,that he hath no further power giuen 
vnto him by this laſte ſfatute,than to make 
reſtitution onelie . And therefoze the ſu⸗ 
6— Kon" 
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Auditement, either to gute, Bestens, 
82 to the luſtices 2 delinerts (as in | 
other caſes they were in olde time, by the 
Statute 4.E.3.ca.2. appointed to be) oz ella 
into the Kings Bench, and ſo to referre \the 
further pꝛotiding therevpan vnto their po⸗ 
wer and auctozitie. 

And againe, touching the Alleſſement of 
the fines vppon the offendoꝛs committed to 
the Gaole, ſame do think, that the ſelfſams 
Iuſtice that committed them, ſhoulde alſo 
haue ſufficient audozitie to putte them to 
their fine, and vppon pledges founde fo2 the 
papment of if, todeliuer them out of pꝛiſon 
none — they) he is the only Judge 
this offence, and onely hathe the 
of that Reco2de,and knoweth beſt howe 
47. — actoꝛdyng ta the quantitie of 
the treſpas. And as he is baund by his Othe 
and duetie (in their opinion) to make aute 
eftreits of all Jſſues and amercements gro- 
wing due to the Quiene by ſuch an Jnqui- 
rie, ſo ought he alſo fo eſtreit this Fine and 
ſend it vppe into the Eſcheaquer, that from 
thence the Shirite may bee — 


leute it to the Qutenes behwle. Yet to 
al doubt, it ſemeth here alſo better co 
to referre that matter to the Quarter 
ons, 02 rather to the comming "Rey 


. The feſt , « Carp © 

ces of Gaole delinerie info the Countrey, - 

- Theſethings thus ſaide , J will (foz the 
— compleate furniture of the Iuſtice of 
the Peace in this ſeruice againſte foꝛcible 
Entries)arme him with theſe fewe pzece- 
dents folowing : 

The Miemmus to the G*ole, teſtifying 
the holding with force. 
Obert Bing , one of the luſtices of the 
Peace of oure Soueraigne Ladye the 
Queenes Maieſtie within hir Countie 
of Kent to the keeper ofhir Maieſties Gaole 
at Miudſtone in the ſaide Countie, and to his 
deputic and deputies there, and to euerie of 
them, greeting. Vpon complaint made vn. 
to me by C.D.of Iektham in the ſaide coun- 
tie Yeoman , that one A. B. &c. and other 
Malefactors had forcibly, and with ſtrong 
had entred into his houſe, &c. in Jg ht. afore 
laid. and him expulſed, & the fame yet hold 
with force, Iwente this preſente dayeto the 

ſad houſe, & there found the laide A. B. &c. 

. forcibly holding the aid houſe, &c. wyth 
bowes and arrow e coats of plate, and long 
piked ſtaues, to the great diſturbance of hir 
Mueſties Peace, and againſte the forme of 
the Statutes in that behalte ordained : And 
therefore, l ſend you by the bringers hereof, 
the budics ofthe (aid 7 B. &c. conuicted of 

M. the 


Car 


The firſt Booke. 
the ſaide forcible holding by my Recorde, 


commaunding you and euerie of you, in hir. 
Maieſties name, that yee receiue them, and 


ſafely keepe them in your ſaide Gaole, vntil 
that they ſhal have. made their fine & ran- 
ſome to the Queene, & bee deliuered thence 
by order of the Law: hereof faile ye not, vp- 
on the peril that will fall thereon. Yeouen 
at M rotham vnder my Scale this 2. daye of 
September. in the xxiij. yeare of the raigne 
of our ſaide ſoueraigne Lady Elizabeth,&c. 
And for his Inquirie, vpon ſuche a force, 
as tolloweth : 
The Precept to the Shirife. | 

Obertus Bing, vnus [ufticrariorum Domi. 

Regina, ad pacem in commitatu Kancie con- 
ſernaxndam aſſignatorum,vicecomiti einſde com- 
mitatus ſalutem:Ex parte difta Domine Regina 


tibi mando & pracipio, quod venire facras coram 


me apud Ightham in commmitatu prædicto a0. dis 
Sep proximo futuro 24. probot, 72 & le- 
gales homines de Viceneto de Ightham pred. 
quorum quilibet habeat xl. ſol terrarum & tene= 
mentorum vel redditunm per mmm ad minus 


vltra repriſas,ad inquirendum ſuper ſacraments 
ſunm, fi A. B. & aly malefattores & pacis dict 

Do. Reginæ perturbatores, in unum meſuagimm 
C decem acras terre alia tenemitade C. D. 


Veoman, in Ightham pradicta, maus forts, ſu- 
per 


— 
| 


| 
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per poſſeſſionem prædict. C. D. ingreſſi ſunt aut ca- 


dem cum fortitudine adhuc tenent & occupant. 
Et videas, quod ſaper quolibet Turatorum mhac 


parte impaneliandorum xx fol de exitibus ad pri- 
mũ diem returner, & hoc nullatenus omitt as ſub 
pena xx. lb. quam noners te incur ſurũ, ſi in exe- 
cut iione premiſſork tepidus aut remiſſus fuers: Et 
babe as ibi tunc hoc preceptum. Tete me præfato 
R. B. 10. die Septemb. Anno regni difte Domina 
noſtra Elix. dei gatia Angl. Franc. & Hib. Re- 
gine,fidei defenſoris, c. ag. 

And vppon defaulte of apparance of theſe 
Juro2s,an Alu may be awarded, and after 
the Pluries infinite, fill they come : bat ſo, 
that at the day of the ſecond Writ,xl.s, muſt 
be returned, at the third Writ, C,F, and at 


euerie day after, the double. 
The Inguirie (or Verdite) of the Iurer:. 


Nquiſitis pro Do. Regina,capta apud Ighthã. 

in ccmit. Kanc. 20. die Sept. An reg. Do.noſtre 
Eli, &c. a; ſuper ſacramentum A. D. E. F. G. 
I LM. ec. coram R. B. uno [ufticiariorum dict a 
Dowine f eginæ ad pacem in dicto comitatu con- 
ſernandam aſſig nat orm. Oni dicunt, quod vbi 
C. D. de Ightham pred. Leoman, dia legiti- 
me & pacifice ſerſitus fuit in dominico ſuo vt de 
feodo de vns meſuagio, & c. cum pertinentys in 
Izhth. predift. & poſſeſſimmem ſuam fic continu- 
aun, quonſg, A.B.de &. & a(t (Fc. 1. dre Sept, 
vlt. elapſo, vs & mic, vi cum baculis gladis, 
M.. arcubus, 
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The firſt Bebe. 
arcubiu, ſag tis, loricis, galeis, gunnis, balifty, 
in meſnag um predifium ec. intramerant, ac p- 
ſum C. D. inde expalerunt, & udem meſuaginns 
ce A pradicto die & e vſq; ad diem ce. cum hu- 
ir ſenadi fortitudine & potentia tennerunt & c- 
enpauerunt, in magnam packs difte Domme 
Regine pertur bationem, ac contra formam fla- 
tui, is tali caſu editi cꝙ promi, vbi nullus cerum, 
nec aliquis ale cnins ſlatum ipfi aut aliguts 
cerum habuerun aut babuit , aliquid in codem 
me ſuagio c ant aliqua inde parcella habuernnt 
ant habit infra tres annos proxmos ante ingreſ- 

ſon ſum predift.neque alio tempore — 1 
ad notitiam [urator um prædictarum. 


The Warrant for Reffirmion,to the Shirife, 
if the 1#ice himſelſe will not 
make reſtitution. 


Ob. Bing, vnus Infticiariorum &c. aſſigna- 
3 einſdem cimmat. Salut? : 
Cam per quandam Inquifuuonem patrie coram 
we captam apud Ighth. is commuata predift. 
20. dre Septemb. cc. ſuper ſacramemtum ac per 
form um Statuti m haiuſmed! caſu proniſi com- 
pertum faerit, quod A. B. Sc. & aly ec die che. 
anno tc in quoddam meſuaginm e. Chriſto- 

pbers D. cc. in Ightham prædict a, vi & armis 
ingreſſi fuerint, ac ipſum C. D. inde exp ulerunt, 
& pradctum meſnaginm, c.4predifts die, e. 
vſque 
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v/que ad diem cc. maus forti, & cum potentia 
tennerant & occnpanernt, prout per Inquiſitio- 

nem predittam pleniua liquet de Records : [dev 

ex parte dicta Domine Aeg ina tibi mando & 
precipro, quod ad hoc debue requi it u- vnd cum 
Poſſe camutat uu twi{ ſi neceſſe fuerit) acceda a4 
meſaagiũ & cetera præmiſſa, ac eade cum pertY- 
tinenths reſeiſiri facias, & prefaturs C. D. ad. 
iw,plenam peſſeſſionem ſuam mde, prout ipſe ante 
ingreſſum prædic tum furrat , reftuni, & mitts 
faciay, iurta fur am dicti tatuti de ingreſſibus 
m ans forti factis adui & prouiſi: & hoc nullato- 
nus mitt es, periculo incumbents . Jeſte we 


præfato, c. 


A come nobo to i perfozmance of that pꝛo⸗ 


miſe which J made cũterning the ſtatute of 
Northampton, fo; that alſo is nowe of late 
dapes, chiellꝑ put in vꝛe fo2 the puniſhment 
of Forcible Entrics . That Lawe (in effea 
and foz this purpoſe) is thus: No man hat- 
loeuer (except the Kings ſeruanteo and Mi- 
niſters, in his preſence, or in executing his 
Precepts, or othet Offices, and ſuch as ſhall 
aſsiſte them: and except it be vpon crie,or 
proclamation made for armes, to keepe the 
Peace, and that in places where ſuche actes 
do happen) be ſo hardy to come before the 
Kings Iuſtices, or other his Miniſters, doing 
their offices, with force & armes: Nor bring 
| MM , any 


Cars. 


Nori anp. 


The execution 
oa ypon 
the Statute of 


Canis, 166 The firft Books, 
any force in affray of the Countrie: nor go, 
nor ride armed, by night, or by day in faires 
or markets,or in preſence of the luſtices or 
other miniſters, nor in. any place elle where, 
vpon paine to forfeite his Armoure to the 
King, and his bodie to priſon at the Kings 
plealure, 2. E.. cap. 3. 

Upon this Statute, be that is put oute, o 
holden out of his land with foꝛce, vſeth to 
haue at this day a Writte directed out of the 

' 31 | Chauncerie, epther to the Shinitc onely (as | 
4 M. Fitz. in his Nat. Br. Fol. 249. rehearleth it, 


N | 2 fo2 I ſinde it not in the Regiſter of Writres) 
1 02 elſe Coſlodibas pacis, ac Vicecomni, & corũ 


cuilibet as the common maner is) tomman⸗ 
ding, that Proclamation be made vpon this 
Statute and that ifany bee after ward found 
offending againſt the ſame , that then they 
ſhall bee committed to Priſon (there to re- 
maine vntill that ſome other tommaunde⸗ 
ment ber giuen concerning them) and that 
their armour and weapon ſhall be pziſed, 
and the ſame aunſweared to the vſe of the 
NQueene, | 
- Biit,fozaſmuch as that luſtice of Peace, | 
(to whome this Writ ſhall be deliuered) is 
A ta make erecution ofthe ſame , as a Mini- 
k ; 2 ſter onelie z and is to Certifie hys doyng 
. therein, A thinke god to lend him 3 


T he firft Babe. 
helps towards it. 
At his comming to the place where the 
fozceis ſuppoſed by this W Brit. he may cauſe 
the Oyes foz filence to bee made, wyth this, 
oz ſuch an other Proclamation. 


1. E Queenes Maieſties Iuſtice of hir 
Peace ſtraightlye chargeth , and in hir 
Maieſties name commaundeth all and eue- 
rie perſon to keepe ſilence, whileſt hir Ma- 
ieſties Writ vpon the Statute made at Ner- 
thamptom in the 2. yeare of King Ed. 3 hir no- 
ble Progenitour, deliuered to the faide Iu- 
ſtice, be read, and Proclamation bee there 
vpon made accordingly. 


Chen may he reade the Writ, oz declare: 
the effec thereof in Engliſh, 124 

After that, let the Oyes bee mads againe, 
and therevpon may this Proclamation fols: 
low, 


H IR Maieſties ſayde Iuſtice, doeth in 
hir Highneſſe name, and by vertue of 
hir ſayde Witte, ſtraightlye charge and 
commaunde, that no manner of perſon, 
of what eſtate, degree, or condition ſoeuer, 
nowe beeing within the houſe of B. &c. na- 
med in the ſaide Writ, ſnall goc armed, not 
M.iny. keepe 
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kepe force ofarmor or weapon, nor doany 
thing there, or elſe where, in diſturbance of 
ut Maieſties Peace, or in offence of the ſaide 
Statute, vpon the paines of looſing his ſaide 
armour and weapon and of unpriſoning of 
his bodie at hir Maieſties pleaſure. 


God ſaue the Qꝑeene. 


This done, the luſtice maye enter , and 
ſearche whether there bee anye fozce of ar- 
mour oz weapon woꝛne o; bozns againſte 
this P2oclamation : oz otherwiſe he maye 
enquire thereof by a lurie (foz ſo the Writ 
it ſelfe doeth warrant hym to doe) and if 
anye ſuche bee founde, he onght to impꝛiſon 
the offendo2s, and ti ſeiſe ano pꝛaiſe the ar- 
moure and weapon ſo ſounde with them. 
But in vpon the Pzoclamation made) ther 
do depart in peateable maner, then hath bee 
no warrant by the Writte to commit them 
to pꝛiſon. 

And what weapons be offenſiue in the 
cale of this Statute, be ſhall the better diſ⸗ 
cerne, if he take wyth hym theſe leo lines 
dꝛawen out of M. Brattons Boke, Fol.162. 
where he ſpeaketh of the like violent diffel- 
ſine, thus: E/ #1549 vis armata , un folum fi 
quis venerts cum tells , Verumorian ame 


1.406 


tes dicimus armatos,quihhabent cum quo nocer 
. poſſunt . Telorum autem appellatione , onmia 
in gaib us finguli bones necere poſſunt, accipi- 
untur © Sed ſi quit venerit fine arms , & in pſa 
concertatione I gua ſumpſern, fultes aus lapades, 
talis dicetar vis armaia. Si quit autem verert 
cam armii, ar mis tamen ad dei ciendum nom t). ſus 
faerit, & deiecert, vis armata dicunr eſſe facta. 
Sufficit enim terror armorum, vt vidcatur armis de - 
ieciſſe. 

But no we let me ſhewe him a Forme of 
Certificat (oʒ returne)ofthys W rit into the 
Chaunceric and then make an ende. 

Upon the Writte it (elf theſe woꝛds may 
bee Endorſed. 

Excentis iftins Bremis patet, in quadem Sce- 
dula cidem Breni conſuta. 


And the Scedule map be thus: 
Go Wilhelmus Lambarde vu [nfticia- 


riorum pacis Domme Regine ia commuters 
Aancia, certifics, in Cancellariam dict Domi- 
»e Regine, quod virtute iſt us Br emis mihi primes 
deliberati,publice proclamari ex parte difte Do- 
mine Regine fecr, apud B. cus in dicto Breui fit 
wentto(tah dic &6.)prout in difto Breui precipt- 
ter:Et quod gnidam A C. & D. E. de F comd- 
tas predicto Laborer:, prædictam preclamatio- 
A. v. nem 
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vrm parnipendentes, poſt proclemationem fic fa 
fam armati inerunt ac armatam potentiam du- + 
xerwnt ſcilicet dua galcas, num arcum, & de- 
cem [apitas dues pladies; or totidem pugiones, in 
— — — dictæ Domine Auge. , ac 
terrorem populi ſui, necnen tu contemprum Sta- 
tuti n ct Brewi ſpecificati , mani feſtum : Ac 
proinde, dict. A. C. & D. E. vn cum armaturis 
ſuis arreft ani ac ſeiſiui, & corum corpora ad pro- 
ximam priſonan ditte Domine Regine in com- 
mitatu praædict. duci feci, ibidem morat ura do- 
nec alind a dict. Domma Regina pro ip ſorum de- 
liberatione babuero in — » Armatwra e- 
tiam rerum predict. appretiari feci, per A. B. 2. 
D. &. E. F. de B. prædicl. Veomen, id boc inratos: 
q dicunt, quod prædicta due galeæ valent x 5. 
Er quod ditt. arc us & io ſagitta valeut, vj. Et 
quod plady prædict. valent xx.Þ. Et quod difte 
pugionet valent, v. p. & fic quod armature pra- 
dict. valent in toto xlj. 5; de quibus paratus ſum 
r 8 ſecundum tenorem difti Brems. In 
cninu rei teſtimomtum, huic praſenti certificatio- 
ws mee /igillum meun appoſni, Dat.apud B. pra- 


dict. die &ꝙ Anno ſupradictus. 


By this vou haue ſiene, what one Iuſtice 
of the Peace oughte to doe in execution of 
this Statute as a Miniſter: and by the ſame 
pou may alſo ſe, what he may do therein of 

him⸗ 


The firft Books. 
himſelfe, Ex officio,as a Judge, and without 
an Wnite,bzought vnto him, 

Fo2 not onelie by the plaine woꝛdes of 
the Statute of Northampton, the Wardeins 
of the Peace, haue — (wythin thepz 
Wardes) and are commaunded to execute 
this Acte vpon a paine: But alſo by expꝛeſſe 
ſpeach in the Commis ion it ſeife , euerye 
Wardcin of the Peace hath the Statute of 
Northampton committed to his charge. Do 
that both in the matter and maner, the do⸗ 
ing is all one,ſauing that ( ifhe doe itas a 
Judge) he nerdeth not to make any P2ocla- 
mation, the Statute being a pꝛohibition in 
it ſelfe, noꝛ pet to ſende any Certihcat into 
the Chauncerie, hut only to make his owne 
Recorde of that which he ſhall do in this be⸗ 
balfe,and thereout to ſend ſome eſtreit into 
the Eſchequer,thatthe Queene may be an⸗ 
ſwered of the Armour, oꝛ of the value there- 
of. And here (perhappes) the redemption of 


the impꝛiſonment mape be at theſame lu 


ſtices diſcretion, euen as in the fozmer Sta⸗ 
tutes of qñ Ra: & S. H. 6. it ſemeth to bee. 
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Ofother breaches of the 


Peace, with a multitude, as by Riot, 
Route, or other vnlawful Al - 


ſembi re Ofc. 


CAF. 111. 


Ur Parliaments, ſee⸗ 
ing well that the aſ- 
ſemblie of manye foz 
beach of the Peace, 
F offereth moze daun- 
ger and hurt, both ge- 
nerallpe to the Com- 
mune wealth where- 
in it happeneth, and particularly to hym a⸗ 
gainſt whom it is bente,than the foꝛce of a- 
nz one 92 two turbulent perſons can bing, 
haue no lefſe carefully endeauoured to ſup⸗ 
p:efſe the one, than wiſelie foꝛeſœne to pꝛe⸗ 
uent and puniſh the other. And therfoꝛe, not 
onely the Com miſsion giueth power to en- 
quire of Conuenticles againſte the Peace, 
but ſundꝛie Statutes alio haue deuiſed ma- 
ne meanes and paines to meete with, and 
to puniſh the ſaine, wheras befoze they wer 


puniſhable oaly, as other 9 
ome⸗ 
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fometimes by a greater, and ſometimes by 
* afmaller,fine, as the caſe it ſelfe required. 

But bnlawful Conuenticles bee not al of 
one ſoꝛt:foꝛ ſometimes thoſe are called Cõ- 
uenticles wherein many do impart with o⸗ 
thers their meaning to kil ama , 02 fo take 
one an others part in al things, oꝛ ſuch like: 
Champerties alſo, Maintenances, Conſpi- 
racies, Confederacies , and giuing of Lue- 
ries to other than to Menial Seruaunts and 
Officers, bee chtained vnder the woꝛd Con. 
uenticles ſaith Mar. And it appeareth, ( 27. 
lub. Ass. Pl. 44) to bit one of the Articles en- 
quirable in the Kings Bench, whether anye 


perſons take others to their Avowment , 
p2otection, and reteiue of them rentes (oꝛ o⸗ 


ther gifts) yearely in the name of Chyuage Chyuage. 


(oꝛ rather Chiefage ) becauſe they ſeeme fo 
take vpon them to bee their Cluefes, heads, 


9: leaders, 


But, foꝛ as much as all theſe couenantes 
may be without any apparant ſhew of Al- 
ſemblic againſte the Peacs (thonghe other⸗ 
wiſe they bee finable offences vnder the 
name and calling of Convent :icles, as Mr. 
thinketh) J will leaue them, and reſoꝛte fo 
thoſe other that bzing manikeſt terro2 to 


the Subiec. 


Df thele, ſome conſiſt of a number of peo⸗ 


ple 
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ple gathered togither diſozderlie fo2 þ cauſs 
of ſome one, oꝛ of a few perſons, and do not 
bꝛiede anye general oz pzeſent danger to the 
Eſtate oz Gouernement,and pet bee againſt 
law, and be called Riots, Routs, and vnlaw- 
ful aſsẽblies againſt the law, againſt which 
the Statutes 3. H 4.ca.7:2.H.5.ca.8:& 19.H. 
7. ca. iʒ were ſpecially pꝛouided: and befo2e 
thẽ the penaltie of the Statute of Mert. 2.E. 
3. ca. 3. was laide vpon them by 2.R.2.ca.6. 

But others there be, that ſauoz of a moꝛe 
general diſobediente, and bee (either in re⸗ 
garde of the nber, oz quarrell)a very Seede 
of Rebelhon (if not the Weede it ſelfe) and 
are therefoze alſo ſomtimes called Rumors, 
great Ridings, Routs, and Riots, againſt the 
Peace. 5.R.2.cap.6:7.R.2.ca.6:and . Ra. ca a. 
ſometimes Aſſemblies of people in greate 
number, in mager of Inſurrection 2.H. 5. ca. 
9. and ſometimes Rebellious Inſurrections 
and Rebellious Aſſemblies 16. R. a ca.2:8.H.6. 
cap. 4: and 1. Mar. Parl. i. ca. ia. Of all which 
(ſo farre fo2th as the luſtices of Peace haue 
intereſt in the)J will infreat, but pet ſeue⸗ 
rallie, and ſo, as either one, oꝛ moe of theſe 
Iuſtices haue to do with them, and that out 
of the Sessions. 

They of the firlt kind ber, as A haue ſaide, 
commonly called Riottcs, Valawful Aſlems 


blies, * 
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blies, and Routs. But concerning the pzoper 
. difference that is between och of theſe thaw, 
al men do not thzoughly agree. And therfoze 
(reieding al diuerſitie of opinions) 4 will 
follow that which A take to be moſt colou- 
rable t moſt commõly receiued at this day; 
wherin neuerthelefſe J ſubmit my ſelt vn⸗ 
to the experience of ths Starchamber, as to 
the beſt guide and direction that the Iuſtices 
of Peace can haue to follow. 


15 C 


Riot ſeemeth to tome of the French woꝛd Noot. 


Rioter. which ſignifyeth to bzaule, oꝛ ſcolde: 
foz that commonlie Riottes in diede, doe fol- 
low of bzauling in woꝛd. And it is taken to 
de, Where there is an vnlawfull aſlemblie 
of men (gathered togither) to comnũtte an 
vnlawfull ate and they doc execute it in- 
deede: as to beate a man, or to enter vpon a 
poſleſsion forcibly, or ſuch like. 


An vnlawful Aſſembly is the company of Volewfal 
thze& perſons (oꝛ moze) gathered togitherto aſſemblie. 


doe ſuch an vnlawful acte, althoughe they 
do it not indeede. 


cal Rot, meaning a band (oz great copanie) 
of men gathered togither, e going about to 
execute 02 erecuting in ded,any Riot, oʒ vn⸗ 
lauful act. And (ſaith Mar.) it is ſaid p2operly 
of the multitude that aſſemble a” in 
ugh 


Dur Rout is þ ſame which þ Germans yet Route. 
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LE. kuch dilo2derly lozf, fo; ſheir common quar- 
1 rel ds if the inhabitants of a Townſhip do 
1 aſſemble to pull downe a hedge oꝛ pale, to 
hane their Common, where they ought to 
baue none, oz to beate a mi, that hath done 
them ſome publike offence oz diſpleaſure. 
But the Statute of :8.E.3.St-.1. Whiche gi⸗ 
neth pꝛoceſſe of vtlagarie againſte ſuche as 
bzing Routs into the p2eſence of the luſtices 
02 in Affray of the people: And the Statute 
of 2 R.2.ca.6 that ſpeaketh of riding in great 
Routs to make entrie into landes x to beate 
ochers, and to take their wines, c. do ſieme 

to vnder ſtand it moze largely, 

And it is a Route, whether they put their 
purpoſe in execution oz no, ił fo be that they 
doe goe, ride, oꝛ moue fozwards, after their 
meting Broo Tit. Not 4. & 5. Bo(as it ſie⸗ 
meth) 4 Rout ſhoulde bee a ſpetiall kinde of 
Vnlayfull aſſemblie: And a Riot, the diſo2- 
deted fact committed genorally by anpe vn⸗ 
lawful Aſſemblie. 

Things Com- HYowſoeuer that bet, two things are com- 

 mune and con- mune both to Riot, Route, and Vnlawfull 

Wottes, e. Aſſembſie the one, that thze perſons (at the 
leaſt) be gathered togither, fo: ſo is it com- 

monly taken at this daye , as J haue lear- 


ned. 
The other, that their being togither doe 
bz«dg 


— 
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brave fome difturbance of the Peace, either 

by flanifkcation of Speach, ſhew of Armour, 

turbulent Gelture, oz attuail and expꝛeſſe 
Violence ſu that either the peaceable ſoꝛt of 

men bie vnquieted and feared by the Facte, 

62 the lighter ſoꝛt and buſie bodies embold⸗ 

ned by the Example. 

And, in theſe matters, not onely the Fate 
it ſeife, bat alſo the Manet of doing þ ſame, 
falleth cometimes iuſtly into confideration: 
in ſo much as, the lawfulneſſe,oz vnlawful- 
nelle, of the thing it ſelre that is done oz in⸗ 
tender, doeth not alwapes excule o2 atcuſe 
the es to a Riot. Rout. 82 Va Hul Al- 
ſembhe hut ſo, that the Order and Circum+ 
ſtance of the doing, mute alſd bee b: 20ughts 

into tudgement with it. : 

And therefoze/ſaith Maitte: Morro the 
mainter of the doing of a lawfull thing may 
make if bmawfull:ds, i man in one com- 
pany (ring, oꝛ going, to the 5c ns, Faue, 
Mart. d; Church it ſelſe) will ride, oꝛ got 
armed, to the terrour of the people. And 
con;ratiwiſe, an Ailſcinblie to doe a wꝛong 
(dich he) mape bee ſo handles, that it ſhall 
pꝛoue none of theſe offences : as, if J gathee 
miete company togither, to tarrye awape a 
pere of Timber (which will not be moued 
without a god manye) whereto A pꝛetende 

H. right, 
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right, though in Law it be an other mans. 
And ſo alſo to do an vnlawfull thing: as i 
many do meete to play at bowles, tables,o2 
cardes,4 doe vſe no miſſebehauiour againft 
The manerand the Peace, they are not puniſhable in thys 
nandhag of 3 degree, And pet, if he that carrieth the pere 
mals it orver Of timber away, wil bie dzeadfull wozds,as 
blameworthy £0 ſap, that he will carrie it in ſpight ol hem 
or bl c. that hath it, oꝛ that he will haue 1t,thoughe 
he die foꝛ it, oʒ ſuch like, his doing may the 
pꝛoue à Riot. 

Further moꝛe, the intention and purpoſe, 
of thoſe that ber aſſembled , is woꝛthy the 
weighing. Foz, to vſe harnes on Pidſomer 
night in London 02 on Pay day in the coun- 
trie(fo ſpoꝛt only) is no ſuch offence, ſteing 
no terroz followeth of it, e the words i» ter- 
rorem popw/: ſeeme to be materiall in an In- 
ditement of this kind. o if þ Shirife 03 hys 
Bailic doe leute people to ſerue the Queenes 
Writs of Capias oz if a Conſtable doe gather 
aſſiſtance of me with weapd to part an Af- 
fray,it maketh no Riot 3.H 7.1.& 10.@0 if a 
mũ (hearing that another wil fetch dim out 
of his houſe i beate him) doe aſſible cõpany 
with foꝛce, it will bee no bnlawful aſſembly 
21.H.7.39.And lo alſo, if many be aſſembled, 
and none of them knoweth to what ende, it 
can make no Route no; Riot (as M Marrow 
| | thought) 


— 
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Gonght)til the intent beknown. Foz 4 
* Pailter intend to mae a Rot. and take his 
vſuall ſeruantes with him, not fazetetling 
them what he intendeth,x then tommitteth 
an outrage with the; this is np Riot inthe; 
fo2 although he ſhal bee puniſhed, tdey-ſhall 
be excuſed, But other wil it is, i be mas 
them pzinie to his purpoſs . Matr. ein abe 
Report of Daliſom ud in the fazmencaſe,if 
is not materigll,,: lwhother hys number of 
ſernants be abaue his degree oz nd, ſo lang 
as thep be his Meguals oꝛ houſda n 
And i a nũbet of women, o: infants ( vn⸗ 
der the age ofdiſcretion) bo aſſemblethens 
ſeluas fo; their oon cauſe, this is no vnlau⸗ 
ful aſlemblie puniſhable by theſe fatatutes? 
But if a man of diſcretion cauſe tham ſoak 

ſembhls to cammit an vn tawful ac, thiit is 
other wiſe ſaith Mar. And J remember, chat 


in the Scar chamber. and that-wozthily, @2 
that (hauing put off their ſmiy ſyamelaſt⸗ 
neſſe, and apparellingthcmſetues inthe at · 
{ire of men) they alc̃hled in great number. 
and Riottouſiy palleddowne an incloſure. 
If many be at an Aighoule.a CHriſtmaſſe 
dinner, os Cor 5 — without ann in⸗ 
tention of an A fray) they 
2 by es it-4 


not many veresNiace: ome were puniſhed * © | | 
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rum, yet this i uo Not, vnlele they 


detakie khemletues te parfs,fo2 lo it wil eas | 
Mae bertemt a RD affemblie, 
Anm tus. Iaron (being committed to their 


tompotled 

Mme, — if the Maiot 
avConmimtalicef doe alſemble 
— —.— __ 


iS$Aviſvs Gal be indged and puniſhed in 
mere peſos 4 nov in thetr body 
polis, 
— farte pou , What theſe offences 
be; and in what maner they may beecom- 
mitlewaob therefo:e beholde what power 


vat fuſtice of the Peate hath oner them. 
The power of — 


of h Ptace, can neiſpet make 

aper ative ofa Rout by RiotYwhen it to bone, 
Riotec. M2 Alten any Fines; pet award any p20» 
coils ko) tt, noꝛ otherwiſe mevdle with it (in 


the nitfare ol a Roat oz Notte) but only as 


—— alle againſt the Peate, oꝛ bpon the 
of Northeanpren,0 of Forcible En- 
tries, befv2e treated . 


e dete ofa die bealene, 9 with 
vis leruants, may gots the pliee, — 


The firft Badke, 
as he findeth Riottonſly aſembled and ar- 
med, he may arreſt ta nde Suertic of their 
god abearing , and nay committe them to 
Warde,if they-reſuſe to giue it.: take their 
weapons from them: And if he come to the 
place, and doe not finde them pet come thy- 
ther, he may leaue his Seruantes there, to 
make ſuch arreſt when they ſhal tome: Do 
alſo, if he be ſicke, he may ſend his ſeruants 
to the place to arreſt them. And this is the 
iudgement of all the Courte, inthe caſc of 
Sir Thomas Greene,14.H.7.8.grounded vpũ 
the woꝛdes bothe of the Commis ion of the 
Peace, and of the Statute 34 E. q cap. as J 
take it. But if one luſtice of þ Peace alone, 
will take vpon him to retoꝛde a Notte that 
be (ceth, the party ſhal not be cocluded ther 
by: foʒ he may trauerſe it:and if the lui lice 
will commit one to Mard, pꝛetending vn⸗ 
truely that he did a Riot where he did none, 
an Action of treſpaſſe lyeth foz the partie a- 
gainſt him Fitz. Fol 18. 
do that ( vpon the whole matter) one lu- 
ſtice of the Peace alone may do ſomewhat 
fo pꝛeuent a Route 82 a Riotte, befo28 it bee 
done, and fo2 the ſtaye of it whileſt it is in 
doing, but nothing (in effec) to puniſhe it 
as a Niotte oz Route, when it is committed 
and done. Foz (as ludge Fiyevx ſayth) in 
N. ii. that 
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that taſe of Sir Thomas Greene, the Statute 
(which z take tobe that of 34 of E.3. cap. i.) 
was giuen as a hattie remedie, and fo2 to 
pꝛeuent a miſchiefe, being imminent and 
deloꝛe the eye, and therfoze the Law ſhall 
largely conſtrue the aucto2itfte of a lultice 
of Peace in that bohalf:So that he ſhal nei⸗ 
ther nede to make any precept in waiting, 
noz to expect the comming ot his Compani- 
ons, noꝛ to be pꝛeſente in his owne perſon, 
but maye vle al reaſonable meanes foz pꝛe⸗ 
uention and ſtay of the euill. And yet the oʒ⸗ 
dinarte power of puniſhing Routes, and Ru- 
ortes,reſteth not in his hande, but rather be- 
longeth to two luſtices of the Peace, as it 
ſhal hereafter appcare. In the meane time, 
J wil adioine ſomt what out of the ſtatutes 
ol our owne age, the which ſeeing further in; 
to the perils that enſue of theſe vnlawfull 
conuentions, haue alſo pꝛouided further, as 
wel in policie to pꝛeuent them, as in ſeueri⸗ 
tie to puniſh them. 


Rebell ious and The ſtatutes / 1. Mar. Parl. i. ca. iꝛ:& 1. El c. 


yalawfull aſ- 


r * eee 
5 * =o, af - 6 1 9 8 , 7 


17.) do make thꝛe degrees of Riott us ( Se» 
ditious Alembhes, in tertgine ſpecial caſes, 
the lirſt, tonſiſting ol the commune number 
of thꝛer perſons, i being vnder the number 
of tweluo:the ſeconde of twelue perſons oꝛ 
moꝛe: and the thirde of foztie perſons — 


dpward:Al which, are to be puniſhed diuer⸗ 
* fiycco2ding to the number, intent, aa, and 
obſtinacie,of the parties alſembled:wher in 
there is ſome imitation of an auntient law 
that Ring [na made againſt theeues, whoſe 
degrees in offence he ſeuered + puniſhed by 
their nũber alſo, ſaying thus: pe opar pe Ha- 
Taþ oððe ſeopan menn: ꝑnam ſeopan Hloþ 
oþ pip 7 bid di: and ſyþþan hepe: that 
is, Thenes we call them vntil the number 
of ſeuen men:from ſenen, a Troupe, vntill 
35:and an armie, aboue that number, But J 
will p;oceede. 
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One luſ hee of the Peace therefoze, map Proclamation. 


(by vertue of theſe ſtatutes) make Pꝛocla⸗ 
mation in the Quee nes name, that the per- 
ſons (aſſembled in offfce of theſe laws)ſhal 
ſeuer themſelnes,and depart to their dwel- 
lings peaceably:and withal may (at his diſ⸗ 
creation)aſemble hir Maicltics ſubiectes to 
take them: map alſo take them indede if 
they diſobep, and ſhal be vnpuniſhed fo2 the 
hurting, mayming,02 killing of any of the, 
if they make reliſtãce. He alſo is to take the 
declaratiõ of any perſon, that being moued 
to any ſuch aſembly) wil within 24 houres 
after reueale the ſame vnto him 

Here I mult ſtaye, and (fo2 a time) go no 
further with thele aſſfblies, becauſs the po- 
N.uy. wer 
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wer of one ſuſtice of the Peace fapleth me, 
and extcndeth no further in them: the reſte 
ſhall be diſcloſed, when oꝛder Mall leade vs 
to intreate of the auc: itie ot two lult ces. 


VVhat other thinges one 


Inflice of the Peace alone, may do 
out ot the Seſſiexs,vy vertue 
of Statuts mentioned in 
the Commuſſion. 


Cay. xx. 


Efoze that I ſhal de- 
= ſcende to ſhewe ſuch 
W further partes of po⸗ 
J wer as be gyuen to 
Jong luſtice of the 
/ peace by latter Sta⸗ 
tutes, it ſhall nat be 
amiſſe to take in my 

way thaf remnant of his auctozitie whych 
wth inthe firſt Aſſignanrmu of the Com- 
mils ion, and hath not bene pet fully appli⸗ 


ed to the pzaciſe. 


The whole conũſteth of ſuch mebers as 

A haue already ſhewed, namelp, of the ta- 
tute made at / aachriter z Ed.. of the Sta- 
| tute 


tute made at Nerthamprov 2.Ed. 3. cap. 3. the 
- Statute made at Weſtminſter 5. Ed. cap. 
the Statute mentioned to be made at C 
bridge (but miſtaken fo2 Canterburie ) 12. R. 2. 
the Statutes I. 4 cap. 7: & 2H. 4. cap. at: 
of Liue ties: and the Statute 3. H g cap. 6. & 7. 
of counterfeiting s other falſifping of monp. 

Df this laſte Statute ( as alſo of that at 
Nor kan-ptor) J haue heretofoze ſaide what 
4 thought a Concerning Wriacheiter Weſt- 
mn/tcr,J (ay ſhoztlye, that by the ſozme of 
the Commiſſion (as it is) one luſtice of the 
Peace map put the articles of them inexcs 
cation: Firite,by commaunding freſh ſute, 
hup and crie, andſearche to be made by the 
Slurites, Baviites, and others, after theftes 
and robbcries : watches to be kept foz arre⸗ 
ſting of ſuſpected perſons, and nighte wal⸗ 
kers:anq bighwapyes to be enlarged : Then 
by ſceing, that two Conltables be in eache 
Hundzed and Franchiſe : by fa2bidding 
Fairs and Parkets to de holdẽ in Church⸗ 
pards:by compelling ſuche as be betweene 
the age ol fiitenec peares and thꝛa ſcoꝛe, to 
be ſwoꝛne to the Peace (fo2 that alſo is in 
the Articles vppan the Statute of #107) F 
laſtly, by charging the Conta bles to arreſte 
ſuch as ſhall be ſuſpeded to be Drawi..cches, 
W altours, 03 Robertelmen, that is to ſape, 
N. v. el⸗ 
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either myching oꝛ mightie thenes, fo2 the 


meaning mulke remaine , howloener the ' 


woꝛd be gone out of v(e. 

The Statute of Corerb»rie(made chiefly 
fo: Artificers and Labourers,and partly fo2 
Uitualers)is repcaled fo: the firſt,and run⸗ 
neth fo2 the laſt in a generalitie. And as fo2 
that law, and thoſe of H the 4. concerning 
Liueries, I ſe not what one luſtice of the 
Peace may well do towardes the erecution 
of them,further than by commanding them 
to be obſerued. Foz, the fozfeiture groweth, 
either by Attainder vpon enquirie, oꝛ by Re- 
corde of the luſtices in their pꝛeſente, as 
the Statutes themſelues do appoint : And 
theſe bothe doe require two luſtices , as 
the verie wo2des thereof,and of the ſeconde 
Aſſerauim in they} Commiſſion (beeyng 
in the he plarall number) doe plainelye pur- 


pozte. 

Foz, Jdo not thinke that anye other ma- 
ner of erecution of theſe lawes(by one lu- 
ſtice of the Peace) oughte to be gathered by 
any generall of the firſt Age 
I know, that M. Fitz. inhis Nat.Bre. Fol 82. 
ſaith, that albeit a uit ice of the Peace bath 
none expꝛeſſe auctozitie wythin his Com- 
miſsion to take a Recognulance of the 
Peace, pet of Congruence it — 


— 


1 


The firFt Booke: 
he may fake it, betauſe he hath aucozitiein 


plaine.wozds, to caule the Peace to be kept 


and to com pell men to finde ſuertie for the 
ſame: And it is a Rule of Law, Conceſſo vn a- 
liquo, etiam id conc edi vudetar. ſine quo prius con- 
ceſſi babere nequm· But how far theſe things 
may be dꝛawen, J will not determine, te⸗ 
membzing, that this alſo is an other Rule, 
In generals conceſtione non Veniunt ea. que quis 
ban eſſes veriſmiliter in ſpecie conceſſurus. 
But as J haue ſaide heretofoꝛe, A refo2- 
mation of the p:eſet fozme of the Commil- 
ſion. woulde taſilie remoue al theſe doubts 
from vs. 

This(to be vlaine)I do not like, that one 
Iuſtice of the Peace ſhoulde take vpon hym 
to binde an offendour againſte any Penall 
Lawe, (being within the power of luſtices 
of the Peace,but pet neither compzehended 
in the Commiision, noz committed to the 
charge of anye one of them) to appeare at 
the Scls10ns , to aunſweate to his detaulte. 
Foz, althoughe J baue ſ&ne ſundzie olde 
Precedentes of Attachmentes made from 
one luſtice of the Peace againſte Labou- 
rers, to bee befoze the luſtices at their Seſsi- 
ons, to auniweare to their contempts:pet J 
am not perſuaded that the like maye ber 
done againſte the offendours of other Sta⸗ 
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tutes, vnlefſe it be ſpaciallye therein ſoaps 


pointed, no moꝛe than it mighte have beae ' 


done in that caſe of Labourers it ſelfe, had 
not the Statute of Labourers (25. E.3 cap.6.) 
expꝛeſip commaunded it. 

And doubt nat, but they of the laſte Pars 
hamente were alſo al this minde with me 2 
Fo2 if they had thought it generally lanfull 
ſo to doe, they woulde not haue ſo ſpeciallys 
pꝛouided fo2 it, as you ſhall anone ſz in tha 
notes of the Statutes, (23.E\izat,)againfts 
Siaunderous newes, and againft the taking 
of Pheaſants and Patriches . And ſarelye, 
muche harme followeth of it, fo2 it falleth 
out moſte commoni pe in experience, that 
thoſe ſuit1ccs whyche be moſte buſte to take 
ſuche bondes , be no leſſe readie to releaſe 


them: and ſo (playing faſte and loſe) they 


keepe (as it were) pꝛiuie Sels ions within 
their owne houſes, in whyche, bothe the 
Queen: laſeth hir Fine , and the common 
wealth an erample:and if the offendo2 loſe 
alſo, then that (belike) falleth to the ſhare 
ofhim that wozketh the del inerante. 

And therfoꝛe, it were better (as I weene) 
that ſuche offendo2s were firſte Endited. 
and then that Pr »ceilc wert oꝛderlye awar- 
ded againite them, vutill that either they 
An themielugs, aa were taken, > guts 

wed. 


1 


here is an other thing alſo, whereof 1 
thought mete to avmonithe the luſtices of 
Peate, in this plate Pany of them doe ble 
to gine out their Prece pts toattach perſons 
ſuſpected of Fclonie to the end to haue them 
bꝛought befoꝛe them: whiche thing is nep- 
ther newly deuiſed by them, noꝛ done with⸗ 
out colour: foꝛ they haue ſuche a Precedent 
in the olde Boke of luſtices of the Peace 
Fol. 4. and there is no doubte, but that if a 
Felonie he done, cuerie man mape arreſte 


whomeſoeuer he ſuſpecteth of it But fo2 all 
that, the whole Court (4. H.. 18.) condem⸗ 
neth ſuch Pꝛetepts, becauſe, if the Bay lite, 
which ſerueth the Marrant, haue ſuſpition 
in the partie, he maye of himſelfe ( wythout 
the Marrant) arteſt him:and if he haue 
not, then is the Warrant of a 
luſtice of Peace no Wars 
rant to arreſt him, 
vnleſſe he be en⸗ 
dited bet 
foze. 
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V'V hat other thinges one 
Inffice of the Peace may doe out ofthe Seſ- 
fru, by the power of other Statutes, 
not mentioned in the Commiſ- 
fon : and there withall of 
Manſlaughter, and 


ſome other 
Felonies. 


Cas 28S. 


2, Eing the whole po- 
q wer of one luſtice of 
the Peace (as wel in 
tqe verie buſineſſe of 
in the execution of 
ſome Statutes men 
tioned in the Com- 
; miſſion)hath now at length bene rehearſed: 
It is connenient to ſumme vppe ſuch other 
partes of auco2itie alſo as other Statutes 
haue put into his handes, which done, we 
will.no longer of one luſtice alone, 
but wil aſſociate other vnto him. 
Conſeraztour © Exttrie Iuſtice of the Peace is a Conſerua- 
of River, £02 of Riuers within his Countie:x (when 
be maye attende it) oughte to ſurney the 


Wearcs 


The firft Books, 
Weares in Riuers,that they ber of reaſona- 
+ ble wideneſſe, and ſhall ſurue the offences 
of taking Salmons in any Waters (out of 
the Countie of Lexc</7er)betweene the Nas 
tiuitie of the Uirgine Marie, and S. Martins 
dave, and there) betweene the feaſtes of S. 
Michaell, andthe Purification of the (aide 
Uirgine : and of taking young Salmons at 
Mell Poles, oꝛ other places, from the mid- 
deſt of April! til Pidſommer:and of caſting 
Nettes into anye Waters, (by whyche 
the fry of any fiſh may ber taken) and puniſh 
the ſame by burning of their Nets and en⸗ 
gines. n eſtm inſt. 2.ca.47:13-R.2.ca.ig:& i. R. 
2. cap. 9. 


wn Carat £ 


One luſtice of the Peace may take vppon Apprentices, 
bym to heare and oꝛder the confrouerſies, (ruins and 
betweene Paiſters and ſeruants, touching labourers. _ 


their departure, map allow of the reaſon, x 
ſufficiencie of the cauſe,fo2 which a Maiſter 
may put away his retained ſeruaunt, oꝛ the 
ſeruant may departe befoꝛe the ende of hys 
terme: and may (in Pay time oꝛ Parueſt) 
bpon requeſt, and fo2 the ſauing of Cozne, 
graine, oꝛ hay, cauſe ſuche Artificers, and 
perſons (as he miete to labour) by his diſcre⸗ 
tion, to ſerus hy the daye, fo2 the getting, 
cutting, inning, o carying therof,acco2ding 
to the ſkill and qualitie of the * 
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n refuſal!) ih him in the 
by the ſpace of two dayes and one 
night. And his niali vader his hands 
and ſeale to ſuche as may paſſe in Bay and 
barneff time, from one Shire to anothet, is 
ſuſfitiente. And he alſo vpon complaints 
made, map commit that partie to Warde, 
that in his iudgement ſhal be thought meet, 
t vet ſhal refuſe to be bound as an Appꝛen⸗ 
tice, acro2ding to the intent of the Statute, 
there fo remains bntfill he be contented ſo 
to be bounde. And alſo may by his diſcreti⸗ 
on vppon the complaint of the Appꝛentite, 
take oꝛder betweene his Paiſter and him, 
and foꝛ want of confomity in the Payſter, 
map binde him to appeare at the next Selsi- 
ons beldꝛe the luſtices, 3. Elxx. ca. 4. | 
Manp ſuche perſon as is declared fo bee 
a Roage. Magabonde , oz ſturdie Beggar, 
by the Statute (14 Eliz.ca.5 ) being abous 
the age offoureteene yeares,ſhall be taken 
begging; 9: wand2ing , oꝛ mifufing hym- 
ſelfe, contrarie to that ate, and ber bzoughte 
befozea Toltice of the Peace, he is pꝛeſent/ 
ty to tommitte him to the common Gaole, 
o2 to ſuche other place, as ſhal bee by the lu 
{tics of the Peace, ( oꝛ the of them) at 
their generall Sc{s:0ns appointed therefo:e; 


to remaine there (without bayle, 02 main. 


pꝛiſe) 
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p3ile)till the next Sei ions of Peace , 83 ge- 
. nerall Gaol deliuerie , whiche ſhall firſts 


in tache diuiſion of the Julkices of Peace, 
is to remaine with one of the Aulfices of 
that diuiſion, And eyther ofthoſe two Julli- 
ces befoze whome the Collectours fo; tha 
pine are appointed to make their actoumpt, 
maye commit him(that ſhall refule oz neg- 
lecte to make his accompt, by the ſpace of 1.4, 
dayes after requeſt to him thereof made) to 
the nexte Gaole , there to remayne without 
baile oz mainpaiſe;till hee hath made it, and 
payde the lurpluſags of 
ca.5. Learne if theRegilter be is to 
continnance fill, " 


Uppon inſozmation to anys Iuſtice of Hunting. 


Peace,of any vnlawfull hunting by nighte, 
oz with paynted faces , oz other viſguiſing 
(in Fozreſf,Parke, oz Warreine ) of anye 
perſon to be ſuſpected thereof , that Iuitice 
may make a Warrant to the Shirife, Con- 
ſtable , Baylife , o2 other Officer , to take 
the partie, and to haue him befoze him, oz a⸗ 
ny other luſtice of the Peace in that Coun- 
tie, who may eramine him of that hunting, 
and of the doers in that behalle, and if he doe 
' wilfully conceale that — = 

b L 
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And the Regiſter bake ol the Poe with- Poore peopls, 


of his receite 4. Elizab. 
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ſon with him defectine therein, then the 
ſame concealement ſhall be Felonie in luce 
concealour,but if he confeſle the truth of all 
that he (hall be examined in that behalfe, 
then his /offence of Munting, ſhall ber 
but Treſpaſle , and Finable at the nexte 
—_— Seſsions of Peace there, 1. Hen. 7. 


* Juſtice of the Peace mape ( as 
well within Liberties as withoute ) enter 
into any common houſe oz place, where a- 
nys playing at the Bowles, Coytes, 
Cloſh, Cayles, halfe Bowles , Tennis, 
Dice, Cardes, Tables, oz at anye other 
game pꝛohibited by anxe fozmer Sta- 
tute ( of wbiche lozte bee Foteball , and 
caſting of the Stone by 2. R. a. ca. 10.) oʒ play- 
ing at anye vnlawfull game (alreadye in- 
uented, 02 hereafter to bes invented ) (hall 
be ſuſpecded to be vſed againſt this Statute: 
and mapye arreſt as well the keepers of ſuche 
places, as the players there , and impziſon 
them vntill thoſe kepers finde Sucrtics ts 
the Nucenes vſe (to bee bounde by a Re- 
cognulaunce , 03 other wiſe) no longer to 
occupie anye ſuche playe oz plate, and 
that the perſons founde there playing, bee 
in like lozte bounde by themſelues , 02 
— (at 8 

r 


faker) no moze to playe, o2haunte, at 
N to, anye of the ſayde places, 83 at anxe 
ofthe ſapde games. And euerpe luſtice of 
the , finding oz knowing anye per⸗ 
ſon — ercepted by this Statute) to vſe 
anpe vnlawfull game, contrarye to this 
Ade „ maye committe him fo Marde, 
there to remapne Withoute Baple oz 
Paynpaiſe , vntill he become bounde 
by Obligation fo the Mucenes vſe (in a 
ſumme to bee thoughte reaſonable to that 
Lattice ) that he ſhall not from thence- 
foꝛth vſe ſuche vnlawfull Games, 3. Hen. 8. 
cap. 9. 

' Anye one Juſficeof Peace (by the large Tile. 
woꝛdes of the @fatute ) may enquire heare, 
and determine by his diſcretion , as well 
by examination as otherwiſe , the offen- 
ces committed in Tilemaking , and aſſeſſe 
the Fine therein limiftted , And maye call 
befoze him (at anye tyme o: place) ſuche 
as haue beſt knowledge in Tilemaking, 
and appoynte them Searchers of the ſayds 
defuultes, 17. Edward. 4. cap. 4. But 
learne- whether it bee fo to bee taken, oz 
no. i 


O. i. 03 
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It anye Souldioure, ſeruing the Souldiours @- 
Nueene in bir Warres, doe ſell, ging as ling horſeor » 
waye, wilfullye purloyne, erchaunge, alter, ><. 
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oz put ap, any Morde, Gelding, Pate, u 
Varneſle, where with he ſhall be ſet fozth, 02: - 
which(being taken from any other ſouldioz) 
ſhall be appointed vnto him, and doe eſcaps- 
the puniſhmente , which the Licuctenaar, 
<a Admirall, the Bings Deputie the Vice- 
admirall, Wardein, and Captame, and. their 
Deputies, in their abſence maye laye vppon 
dim, by this Statute, then vppon com-. 
plainte and due p2ofe of the offence to bes 
made by the owner, his Executoꝛs, m Ads: 
miniftratozs , ts anye lIuſtice of Peace, 
where ſuche offendoure ſhall bee founde , 
he ſhall by him be committed to Warde, 
there to remapne (without Baile 0; 
pꝛiſe) till he ſhall haue ſatifped the , 
his Erecutoures o2 Adminiſtratours of ſuche 
Yozſe,Gelving,Pare, oz Yarneſle ſo ſolde, 
giuen awaye , tc. vnlclle. he wing with 
himbeſoze the ſame luſtice, ſufficient te- 
ſtimoniefrom the ſayde Lieuete naunt , gz 
anye of the perſons aboue named (in 
waiting vnder their Seale ) teſtifying, 
that the ſayde Yozſe oz Yarnefle , was 


loſte in the Nunes ſeruice agaynlte the 


will of that Souldioure , oz was taken by 
anye of them from him foz anye reaſo- 
nable reſpecte , and appointed to ſome 0- 
ther to ſerue Wwithall 2. & 3 Edwardi 6. 


cap. 2. 
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cap. 2. 


Ak anye perſon (fo whome anpe Ag Agnus Dei. 


wa: Dei , Croſſe ; Picture, Beade, 02 ſuch 
ſuperſtitious thing from the Sea of Rowe, 
v2 the ando2itic thereof, ſhall bee offered 
oz delinered ) doe diſtloſe the name and 
dwelling; (02 place of reſozte) of ſuche offe- 
rer oz deliuerer, toany luſtice of Peace 
ol that Shire, where he, to whome ſuche ol⸗ 
fer oz deliuerie is, (hall be reſiants: then 
that luſtice muſte (within fourteene dayes 
nexte after ) declare the ſame to ſome one af 
the Nucenes pꝛiuie Counſell, 13. Elizab. 
cap 2. - 


Euere Iuſtice of Peace maye ( with- Slaunderous 
in one Poneth after the ſpeaking oz re- newer. 


poꝛting) committe to Warde , anye per- 
fon , being vehementlye ſuſpected of ſay- 
ing, 02 repo:ting of any ſlaunderous newes 
v2 tales, agaynſte the Qutenes Paieſtie, 
( vnleſſe he doe putte in Duerties to appeare 
at the nerts Quarter Seſsions, az Gaole 
deliuerie) there to remayne , till he ſhall 
finde Suerties: foz ſuthe his apparaunce. 
And mape alſo (within one Moneth 
after ſache ſpeaking, oz repozting ) re- 
ceiue the accuſation thereof , and putts 
the ſame , and the names of the UWit- 
neſſes in wꝛiting, and certifie it at the next 

| O. ii. Quar- 


CAP. 21. 
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Quarter Scſs10ns.0z Gaole deliuerie, 23. Eh. 
-CaP.2, | ; 


Diſturbing of Af anye Offendoz (contrary. fo the 


Preachcis, 


Statute pꝛouided agaynſte the Diſtur- 
bers of anye Preacher) ſhall be arreſted 
and bzoughte befoze a luiticc of the. Peace, 
then her ( vppon due accuſation therevpon 
hadde by the ſayde arreſto2 , oz other per- 
ſon ) ſhall fwzthwith committe the partye 
ſo taken to ſafe cuſtodie , by his diſcreti- 
on , And within ſire dayes nexte after 
the accuſation „ h& and one other 1u- 
{tice bf Peace ſhail , ec. 1. Mar. Parlia. 
1.cap.3. Eut enquite, if all this Statute 
bet not repealed by 1. El:zab. cap. 2. in 
2 woꝛdes at the latter ende there⸗ 


 Enery luſtice of the Peace may (with- 
in one Poneth after the arriuall) ſeaze all 


the nodes of anye outlandiſhe perſons 


(calling themſelues Egvptians ) that ſhall 
come into this Nealme: and maye alſo 
kepe the one moitie thereof to his owne 


- vile , making accdumpte to the Qutene 


in the Eichcaquer foz the other moitie. 
And euerye perſon that can pzwne by two 


credible witneſſes befoze him that ſo ſea- 
zeth, that any of thoſe gades were craftilye, 
p2 fcloniouly taken from him, ſhall bee in- 


con- 


continently reſtoꝛed thereto befoze the par⸗ 
tie that ſoſeaſed them, vppon payne of the 
double vale we thereof to. bee fogſeyted to 
ſuch pꝛwuer, 22. Hen. 8. cap. ic. But note, that 
alter the Poneth, the offence is made Felo- 
nie, aniſhen it ſeemeth , the Qutene is to 
haue the gwdes.wholye , 1. & 2.Phil.& Mar. 
ca. 4. a | 


with the Clarke of the Peace, in taking 
the Inrolment of an Indenture of bars 
gayne and ſale of landes, tenementes, oꝛ he- 
reditamentes, lying in that Countie where 
he is lullice , it is ſuſficient, as it femeth 
by the woꝛdes ol the Statute, 27. Henri. 8. 


cap. 16. 


The firſt Booke. 199 CAP. 21. 


I any one luſtice of the Peace doe iopne Iarolment. 


Euerye luſtice of Peace maye examine wo 
and ſearch ( by his diſcretion) ſuch as doe ſell Wie. 


oz ſet foꝛth to be ſolde,any Candies, oz other 
woꝛkes of Ware , at higher pꝛice than af» 
ter the rate of foure pence the pounde ,'ouer 
the common pꝛice of plapne Ware,betwene 
Merchant and Merchant: and maye alſo pu⸗ 
nilh them by fozfeiture of the wozke ſet fo:th 
to ſale, and ok the value of that whiche is 
ſolde,and by Fine to the King, 1 H.6.cap.12. 
as it ſcemeth by the large woꝛdes of that ſta⸗ 
tate, 

Anye one luſtice of Peace , is war⸗ 
D.ity, ran- 
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„ Ass iſes of ranted ta ſetts dn the Pillorie, in the nexit 
+ Feel Market Towne to the place of offence, a 
ny perſon that hath bzoken the Aſſiſeof Fe- 
well, and is conuicted thereof, and is not 
able to pape the fozfciture,there to be at elea⸗ 
nen of the clocke vppon the Pacht hape 
with a Billet (02 Fagotte) bounde to ſome 
parte vf his body,7.E.6.cap.7.) but conſider, 
whether a luſtice of Peace, mayoconuices 
bim of the ſayd fozfeyture, 02 no: foz it Trey 
meth by the woꝛdes of the Statute, that 
he is rather a Minulter, than a Iudge in that 
Repayreto be. Ian perſon ( aboue figeteenc yeares 
Church, of age) doe by the ſpace of twelue Poneths, 
fo2beare to repaire toſome Churche, Chap- 
; pell, oz vſnall place of common Pzayer, 
. contrarye to the tenoʒ of the @tatute (1 EIIz. 
f cap. a.) then anꝑ one luſtice of Pace of the 
Countie whore ſuche offendo2 ſhall dwell oz 
be, mays make Certificate thereof in wi- 
ting into the Kinges Benche, to the ende, that 
the offender maye there vpon ber bounds in 
200. ib. at the leaſt with ſufficient ſuerties to 
the good behauiour foz that his ſo long obs 
| ſinacie,beſives the other penalties 23. Eliza. 
3 capi. 
7 PH ſantes and Cuerye luſtice of Peace maye eramine 
|  Parriichcs. offences againſte the Statute * pꝛe⸗ 
| | | ruation 


ſeruation of Pheſantes,and Partriches, and 
. againſt hanking in Cozne(if the ſame offen- 
ces be not beldꝛe lawfullpe hearde, 02 deter⸗ 
mined otherwiſe) and may take bonde of the 
offendoz with god ſuerties foz his apyarance 
at the next generall Sc(s10ns of the Peace , to 
aunſwere to the ſayd offence,and to paye the 
penaltie, oz fo recciue the puniſumente due 
therefoze ; and may alſo after conuiction and 
puniſhment of ſuch offender, in taking oꝛ kil⸗ 
ling Pheſantes 02 Partriches, take like bond 
of him and ſuerties, that ſoz the ſpace of two 
peares, he ſhall not offende againſt the ſayd 
Statute :3.E1.ca.1o. 
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At ſæmeth that one Iuſtice of the Peace, Plaines in the 


may(vpon complainte ofthe partie greued) Countie 
examine the Shirife, Vnderſhirite, and Plain Co. ru. 


tite , concerning the taking oz entering of 
plaintes in their Countie Courts and bokes 
againlt the &tatute: And if hee fynde thereby 
any fanit oz offence committed, that ſhall 
ſtande fo; a (ufficiente conuiction and at- 
taindcr, without any further enquirie oz ex- 
amination:©0 may he alſo examine the Bay- 
he of the Bandzed foz not warning of the 
Defendant in ſuch a plaint, acco2ding to his 
p2ecept from the Shinite oz Vnderſhirife, and 
if thereby he finde any default oz offence,that 

alſo ſhall ſtande fo; a ſuſficient condemnati⸗ 
| D.v, on, 


CaP.21, 


Certificate of 
lelling Corne. 


Sanctuatie 
perſon. 


202 The firſt Booke. 


on. And the ſayd luſtice muſt Certific thoſs 
examinations within a quarter of a peare in 
to the Eſchequer. 


And kurther the Cu#7os Rotulorum oz the Cl 
delt ol the Corum in his abſence,oughte (at 


the generall Seſſions after S. Michaeli) to aps 
point two luitices of the Peace ( the one be⸗ 
ing ofthe Q«r«m)to haue the overſight and 
controlment of the ſaid Shirites, t. and of the 
amercementes.And one of thoſe luttices may 
examine (and without further enquirie)con- 
uict the gatherers of the ſame, if they gather 
any moꝛe money than is contapned in their 
lawfull Eitreits, u. H. y. ca. 15. 

The Certificate of one luſtice of Peace 
(ioyned with the Cuftomer of the plate) of 
the Unlading and ſelling of Coꝛne, Grapne, 
92 Cattell, carried by Water from one 
place to another of this Realme , vnto the 
Cuſtomer and Controller of the place 
where the ſame wasimbarked , is ſuffict- 
ente and pnough vppon the Statute of 


fozeftalling, 5.Edward.s6.cap. 14: & 13. El. 

cap. 25. N 
One luſtice of Peace maye take oute of 
Sanctuarie, tertaine perſons abiured thi⸗ 
ther, and others being indited of ſome kynde 
ol offences (mentioned in the Statute) done 
after 
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* committe them to the Gaole in the Countie 


Where the inditement is founde, tiil they bee 
tried, 22. H. 8. ca. 4. 
| Cuerye perſon finding oz ſeeing anye Crofſcbowes 


to offende the Statutes made agaynſte the and handguns. 


ſhoting in Croſſebowes and Yandgunnes, 
maye arreſt and bzing, oz conuaye him to 
the next lultice ofthe Peace of the Countie, 
wherein he was found offending, who ( vp- 
on due examination and p:ofe thereof befoꝛe 
him made) maye by his diſcretion committe 
him to the Gaole, there to remayne till he 
hall truely pape the one moitie of the foziey- 
ture of this tatute, to the Nucene , and the 
other moitie to ſuch firſte bzinger oz conneys 
er. 33.H.8.cap.6.Jnthis,and ſuch other caſes, 
þ luſtice of Peace,hauing(as it ſeemeth)the 
whole matter committed to himſelfe alone, 
ought to be warpe and cirtumſpecte, lcaſte 
eyther he raſhelye condemne_ the guilt⸗ 
lefle , oz negligentlipe ſuffer the guiltie 
to eſcape: And vppon the offence ſuffici- 
entipe pꝛwued, it is necefſarie that in his 
Mittimus ( oꝝ pꝛetept to the Gaoler) there 
bs contained the names of the parties, with 
the nature of the offence, and howe long 
time he is to be kepte in pꝛiſon fo2 it, Furs - 


en he is to wake a Record of the mat⸗ 
ter, 
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Highwayes. 


Witermen. 


ter, and to ſend the Eſtreit of it into the Cf- 
cheaquer, whereby the Barons may vpon iv + 
telligence therof cauſe the Nucenes duetie to 
be leuied to hir ble. The fozme of the A- 
mu maye be ealilie faſhioney by ſome other 
Precedents in this Bake.  - 

And euerie perſon{other than ſuch as ars 
auctoziſed vy value of a bundzcth poundes in 
landes)ought, if he be auctozized to chte, and 
doe inhabite in the Countrey, to p2eſent his 
name to the nerte luſtice of Peace adioining, 
And there vpon the luſtice dughte topzeſente 
and recozd the ſame befoze the Iuſtices of the 
Peace at the next quarter @eſſtons 2.E.6.ca. 
14. But learne of others, whether this parte 
is to haue continuance fill, oz elſe didonelis 
—_— to ſuch perſons as had licence at that 
time. 

The Superviſors ſoʒ amendmente of the 
bighwaies,ought within one moneth after a- 
ny offence done by anye againſte the Aces 
(2.8 3.Ph. & Ma. ca. 8: & 5. El. ca. i3) to pꝛe⸗ 
lente that offence to the nexte Iuſtice of the 


Peate: And there vpon he oughte to certifig 


the ſame at the next generall Seſſions with⸗ 
in the ſame Countie . El. ca. ig. 
Cuerie luſtice of Peace ( as it ſemeth) 


within the Shires next adioining to the Riy 
r within his ſeuerall iuriſdicti⸗ 
on, 


on;hath power vppon complainfe made vnto 
him by the Ouerſters and Rulers ot ths 
Whirrymenand Waterme,o: two of them, 
oz the maiſters ol any ſuche ſeruauntes, both 
to examine, heare, and determine all offen- 
ces committed againſte the Statute, and to 
ſet at large hin that hall be impꝛiſoned, by 
the ouerſters and rulers, if there be iuſt cauſe. 
and alſo by his diſcretion to puniſhe the o⸗ 
nerſters and Rulers , that ſhall vniuſtipe 
puniſhe anye perſon, 2. & 3. Phil. & Mar. 
cap.16. { 
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Enerie luſtice of Peace befoze whome W Framination 
nyperſon (arreſted foz Manſlaughter 83 Fe- of Felons to be 


lonic 02 ſufpition thereof) ſhall bee bzought, committed. 


ought (befoze he committehimto y2iſon ) to 
take the examination of ſuche p2iſoner, and 
the info:mation of thoſe that bzing him, and 
to put the ſame ( 02 ſo muche theredt as (hall 
be materiall to pꝛoue the Felonie) in Wrt- 
ting within two dapes after, and to take 
Bonde of all ſuche as doe declare anye thing 
materiall to pꝛoue the offence, to appeare at 
the nert general Gaole deliuerie, and to gius 
enidence there againſt the partie(z.& 3. Phi. 
& Mar.ca.10. 


in ſome ſuch like,ſeemeth to bee ments of a 

Recognulaunce , to bes acknowledged to 
- the 
/ 2 


This bond ſpoken of in this Statute, and The bond me 


tioned in this 


ö 
&3 
1 
i 
: 
| 
: 
| 
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Kanc. 
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the Queens be, with Condition ſoꝝ thepery 
fozmanncs of that,fo whichthe Statute aps! - 
pointethit to be taken. Fo (as befoze hath- 
bene ſayd)euen as inthe caſe of Suertie of tha 
Peate and Good Abearing, the luſtice of the 
Peacetaketh vſually a Recognuſance, and is 
warranted ſo to doe, being made a ludge of: 
Recorde as touching matters ot the Peace, 
though he hath no full woꝛds foz him epther 
many Statute.oꝛ in his Commiſſion : 0, 
being auctoziſed by this Statute to deale in 
this matter, he may be wel ſayd to haue ther - 
in implied vy god Congruence) a power 
to Recorde the acknowledging. of a ſumme 
of money to be fozfepted to the Qucene, 
vpon not r the Condition of the 


The partie therefore til infor⸗ 
meta againſt the Priſoner may be 
thurbouod, ig a ſingle Re- 
cognuſance. 


M* Emeranda. quod 3. die Septemb. anno regni 

Domina notre Elzabe. des gratia Ofc. 23. 
D. E. de Braſted. in comitatu predifto Yoman 
perſonaliter coram me Thoma Potter, vs Ju- 
ſliciariorii c. ad pact che. aſſiguatorum conſti- 


e Braſted prædict.recog nouit ſe 9 
4 


*.. i 4 
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didta Domina Aegina decem libras bone & le- 
galis menetæ Anglia, de bonis & catalls, ter- 
ru & teuementis ſuis fieri & leuari ad opus di- 
tte Domina Regine, haredum & ſucceſſorum 
ſuorum , {defecerit in conditione ſubſequen- 
11. 


I Th. P. 


And vvith ſuche a 


condition. 


* E condition of this Recognuſaunce is 
ſuche, that whereas one A. B. late of G. 

Labourer, was thys preſent daye broughte 

before the ſaide Iuſtice by the aboue bound 

D. E. and was by hym charged wyth the 

felonious taking of twentie Sheepe , of 

hym the ſayde D. and therevppon ſente by 

the ſayde Iuſtice to the Queenes Maieſties 

Oaole: If therefore hee the ſayde D. ſhall 

and will at the nexte generall Gaole deli- 

uerie (to bee holden in the ſaide Countie) 

preferre, or cauſe to be framed afld prefer - 

red, one bill of Inditement, of the ſayde 

felonie, againſte the ſaide 4 B. and ſhal and 

will then alſo giue euidence there concer - _ 
ning the ſame, as well tothe Iyrours that . 

ſhall then eaquire of the ſayde felonie, as * 
0 


ar » - oY i it Blot rn the. 32 
3 
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ſo to them that ſhall paſſe vppon the Tri- 


© 


all ofthe ſayde A. D. That then &c. Or ellc . 


&c. 


The Minimus of the Priſoner, after his exathi- 
nation may ſerue thus: 


Hou As Porrzx, one of the luſtices 

&c. To the keeper of the Queenes Maie- 
ſties Gaole at Maydſtone &c. greeting: 1 
ſend you herewithall the body of 4. B. late 
ot C Laborer broughte before me this pre- 
ſent day,and charged with the felonious ta- 
king of twentie ſheepe,which alſo hee hath 
confeſſed vpon his examination before me. 
And therefore theſe ſhall be on the belialfe 
ofour ſayd ſoueraigne Ladie to commaund 
and charge you, and euerye of you, that you 
doe immediately rece iue the ſaide A. B. and 
him ſafely keepe in your ſayd Gaole, vntill 
that he [hall be thence deliuered by due or- 
der ot hir Maieſties lawes . Hereof faile you 
not, as yog will aunſwere thereynto at your 
vttermolkperill. Yeouen &c. 


Here you may lee(if I be not deceined ) 
the time when the eramination of the Fe- 
lon himſelfe, was firſfe warranted by our 
Raw, Fo; at the Common Law, his faulte 

was 
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was not fo be w2ong out of himſelfe, but 
rather to be poued by others. 
Nowe becauſe ſome Tuſtices of Peace doe Whether the £4 
( vpõ this Statute) vſe to take the infozma- —— 
tion ol the bzingers of the ſuſpected perſons, e —— 
vpon their Oaths, and other ſome do receiue or — 
it without any Oath at al: Let vs ſœ (by the 
way) what is wont to be ſaid fo2 either ſide, 
that a man may the better ſer what waye to 
encline and folow, 
. They that take the info mation, oꝛ exa- 
mination(foz this ſtatute doth vſe bothe the 
wo2ds) without any Oath do ſay, that if the 
makers of this Statute had meant that an 
Oath ſhould be take, then would they hane 
expꝛeſled the ſame, euen as the tatutes fo; 
Bankerupts(34.H.8.ca.4:& 12.El1.ca.7.) the 
Statute of Accomptantes in the Exchca- 
quer'(5.R.2.ca 13.) The Statute of Labou- 
rers (2. H. g. ca. 4.) and the Statute of choſing 
Knights of the Parliamente 8. H. 6. ca. 7 haue 
done befoze:in al which Statutes, Exami- 
nation by Oath is giuen in plaine wo2des, 
But they of the other nde doe ſtrongly 
4 defendtheir exacting of the Oathic , by the 
1 example of the luſtiees ob the higher Courts, : 
and dos alleage, that whereas the Statute » 
(5-H 4.ca:8.) ozdained (without any men» 
Yon of Oath)that in Actions of Debt vppon 
P. arre⸗ 


N N 5 * + < p 
ES ES 


them fo die befoze the P2yſoner haue hys 
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eee accympts; the Iultices ſhoulde 
haue power to examine the Atto2neys t 0s. 


thers, the luſtices of the Bẽch do vſe(in that 


caſe )to miniſter an Oat!) to the t᷑raminate, 
as it may appeare 19.H.6.4:& 35 H 6.5 The 
like(ſay they) hath bin done in old time vp- 
on the Statute (8. E. i) that giueth P exami⸗ 
nation of a woman couert in leuping of a 
Fine foz(25.E.3.44.)a woman couerft,partis 
to a Fine was examined : ſwo2ne, whether 
the were ol full age, oꝛ no: the like alſo (as 
they ſapy) is done dailp, in all the examinati⸗ 
ons of Summoners, Vie wers, Shinites,Clear- 
kes. and other Officers, that doe happen in 
the Courts at . efl min. And M. Brook. (Tit. 
Exami.32.) is of opinion, that euerie exami- 
nafi6 is vpon Oath And the Statute 2 E. 
ca. ix that gineth power to the Oꝛdinarie to 
examine a man foz his perſonall tithe, ex- 
cepteth an Oath, as thoughe other wile her 
might haue eracted it. 

Beſides all this,they adde a reaſon, allea⸗ 
ging, that if theſe infozmers be examined 
bpon Oath then although it ſhoulde happen 


Triall, pet their inſoꝛmation may be giuen 
in cuidence,as a matter of credite, whereas 
otherwiſe it wonld ber or little oꝛ no weight 
* 9 

2 
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eafly eſcape. | 7 
* Andlaſtly (ſay they) the pꝛetiſe penning 


of ſome particular Statute, is no ſufficient 


rule oz warrant, whereby to vnderſtand all 
other Statutes : vnto which opinion J my 
ſelfe could bee eaſily bzonght to ſubſcribe, 
Thus might (t woulde) J conclude this 
parte concerning the power of one luſtice, 
ſauing only that this Statute doth giue me 
occaſſon to extend my ſpeech a little further. 
Foz, whereas it requireth , that the Iuſtice 
of Peace ſhould in taking the examination, 
make choice of ſuch things as ber material 
fo pꝛoue the offence , it ſceemeth neceſſaxie, 
that he (being perhappes vnſkilfull in the 


lawes of the lande) ſhoulde be ſomewhat ht ace, tee 
. tnffruced what actes thoſe ber, that doe as Mer/langhrer, 
mount to Manſlaughter oz Felonie meant or Felowe. 


wythin this Statute, and what other aces 
(though they carry ſome reſemblance of the 
ſame) do not yet ſtretch ſo farre.Bereby alſo 
ſhall he the better know when focommitte 
the party that ſhal be bꝛaught befoze him, Fx 
when he ſhal not need to medle at al w him. 
But J will onely deliuer him (ſo ſhoꝛtiꝝ 
as J can) thoſe fewe helps that doe readily 
come to inꝝ hand, foz knowledge of ſundꝛy 
Manſlaughters and Felonics at the Com-: 
mon Lawe, leauing the Felgmes (declared 

1 D. g. by 


* 


CAP. at. 
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Felomes tou- 
ching the 
perſon. 
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by the Statutes) to appere vnto him in the 
charge of the Seſſions of the Peace in the 
next Boke, when I ſhall come vnto it. 

The Stafute(1:.& 2. Phil. & Mar. cap.13.) 
concerning the Bailemente of P2yſoners 
(which gaue the occaſton of the making of 
this pꝛeſent Ace ) ſeemeth to diſtinguiſhe 
Murder, and other moze capitall crimes tr 
Manſlaughter & Fclonie, And it is certaine, 
that in common ſpiech Manſlaughter is ta⸗ 
ken to bee a ſpecial maner of wilful killing 
without any malice foꝛethought: And Fe- 
Jonic is not commonly vnderſtode to reach 
ſo high as vnto Murder. Bowbeit ſeeing the 
pꝛintipall purpoſe of this Statute is (in 
mine opinion)rather to bee pꝛactiſed in caſt 
of Murder, than in theſe other inferio7 offf- 
ces,J wil adufture(though Statute haus 
not h wozds (to mingle the alittle togither, 
t fo make it here (as in trueth it is) athiefe 
kinde of Manſlaughter t Felonie. Fo2 as in 
old time, euerie killing of a mu, was (of ths 
Effect called Murder, betauſe death enſued 


ol it, /w of the Hebzew wozd Arb faith Po- 


Wei cometh the Latine Aer, which þ Sa- 


Merch Morihor © 


gots (our Elders) called Mopþ , Mopþop 
as we pet ſound it) ſo was that wilfull ma- 
ner ol flaping malice 5 


* 
; 9 
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luce, and moſt pꝛoperly called Felonie, be- 


cauſe it was done Feleo am, in malitious 
beat x diſpleaſure, : therfoꝛe per Felomam as 
the tatute at Alarkebragge (cap. y) aun, 
plainely tearme it. 

" Not enerie May ſlaughter demie 
niſhment(ſaith M. Bract) foz inerpzeffing 
that Honucrdom corpora/e , fatto cm tu 
quatuor modus. / Initicia, neceſſitate, caſu, vel 
voluntate, ther withal he addeth, that the firſt 
of theſe is no ſin at all, if it bee done ſincere⸗ 
ly,x without delight in ſhedding of blaude. 

And therfoꝛe, neither is the Judge that by 
Iuthce condemneth the guitie to death, noz 
þ lawfnl Ofncer that exetuteth ſuche iudge⸗ 
ment acco2ding to-his warrant , guiltie of 
any offence,foz whych vppon examination 
they ought to be comnutted to pꝛiſon. 

But if the Otticer will behead, oz other⸗ 
wiſs execute him, that is condemned to bis 
hanged:oꝛ if a pꝛiuate man ( without war⸗ 
rant) will hang 02 kill a condemned oꝛ out- 
lawed perſon, this wil her a Felonious ace 
| frretching ta Murder hy god opinion 35.H. 
6.58:& 27. lib. Afs,PL41. 

And though the-law hath bin taken here- 
tofoze, that one nught iuſtiſie the killing of 
a man attainted vpã a Premunire, yet now 
( beeing pꝛohabited by 5. Elz. ca. 5. 3 
P. ii. 


OA. ai. 


Foure ſortes of 
Manſlaughter, 


Infra. 


CAP. ai. 214 


3 E. Ne eſſitat e. 


W o 


one indited of Felome, Which doth reũiſte, x 
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if luch a flear be bzonght befoze a Tuſtice af 
| + pang maye boldlye bee committed foz a 
cLOn 
In the ſecond ſozt of Man Nlaughter(accoz 
ding to M. Bracton) as there bee many diffe- 


rentes, ſo is the law alſo diuers in the confl- 
station of the, oz, if a luſtice of thePeacs 
within his Countie, oꝛ a Papoꝛz, Bailiffe;; 
 o2 other head Dfficer ofany Citie oz tone 


Cozpozate, within the ſame town oꝛ Citie, 
oz any other, having the Queenes Commils 
lon oz Letters, doe lawfully aſſemble anys 
number of men,fo2 the ſuppꝛelſing of anpe 
perſons, vnlawfully aſſembled,contrary to 
the Statuts . Mar. Parl. i. ca. 12. And (hy tea⸗ 
fon vf their continuing togither, after Pꝛo- 
tiamation made) be dꝛiuen to ſet vpon the, 
and thereby any of the offendo2s ber flaine; 
thisflaughter ( done vppon thys Necelsitie) 
is iuſtiſtable, both in the lultice hymſe lle, e 
in _ other ok his company," Mar. Parl. il 


8 a 
"Do, if the Shirife; 03 anye other, doe by 
warrant,o2 vpon hup and crie made, arreff 


is ſiaine thereby, This facte done 1 
Neceſsitie is Juſfiflable 22 lib. Als. Pl. 55: & 
Tit. Coron. Fitz.288. 289.290. 
By tze ae 21, E. 1. D- n 
forib us 
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Aerilus in Parcis, c. Jfany Fozeſter, Par⸗ 
ker, oꝛ Marrener, oꝛ ſuch as bee in their cõ⸗ 
pany (after huy t crie made vpon offendo2s 
within their charge to yeld theſelues, whi⸗ 
che they refuſe to d o, but fig and make reſi⸗ 
ſtance) do without malice pꝛepenſed, itt ay 
ny of them, this is no Felou ie, neither is che 
partie to be imp2iſoned , 02 to fozfeite anye: 
thing foz it. 

Do is it if pꝛiſoners doe aſſault their kre⸗ 
per, ę he in his defence ſtriketh any of theur 
tothe death 22. ub. Als. Pl. cy. | 

And ſo it is alſo, if any doe attempt to: cob 
oꝛ murder one in his manſts houſe 02 dwel- 
ling place, oz nigh any common high wap, 
Cartway, ho2zſeway,o2 fte wap, 02 Felo- 
niouſip to bꝛeake into his dwelling houſe 
in the night time, z in this their attempt, p 
partie oꝛ his ſeruants (then with hym) doe: 
kill anyofþ miſdoers though the law was 
ſomewhat doubtfuli befoze)it is now made 
cleare by the Statute 24.H.8.cap.5 that hee 
hall not fozfeite any thing foꝛ that face,fhg 
in theſe caſes he in dd ex is itic defedeth hiums 
ſelf e his gods againſt robbers t euil doers; 
i But he that in an Attiay is of neceſſitie 
dꝛiut᷑ to kil the other in defence of his olune 
lite, alter that he hathe fled as far as he can, 
is s nut ſo pztuiledged:foz although it be not 
P. iii. ac⸗ 


CAP.. 


Cafu, 


_ Folunate, 
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accotinted Felonie, pet the Htatute of Gon. 
(cap.9.) willeth, that ſuch an one ber impꝛi⸗ 
ſoned til the comming of þ lultices of Gaole 
deliuerie, and there (putting himſelfe vpon 
God and the Counfrey) the whole matter 
is to be found by verdite. And the the King 
ſhal graunt him a pardon of Courſe,but yet 
be ſhall fozfeitalihis gods (43. 1b. Als. Pl.3) 
fo: killing of the Kings lawful ſubiect And 
therfoze the luſhce of Peace,may well(vn- 
der the name of Manſlaughter in this Sta⸗ 
tute ) take vpon him (as J think) to commit 
lach an offendour, and tu take examination 
aim bond of the infoꝛmers accoꝛdingip. 
Che like is tu be done (as it ſeemethj to me) 
in tale one kilt another by miſaduenture a⸗ 
his wil,as by caſfing a ſtone, oz ſha- 
ng an arrow, oz felling ofa tra vnaduiſed⸗ 
dy, oz ſuch like 11. H.. 23. 

That Manilaughter which is committed 
with an euill intente, 02 in the doing of an 
other vnlawfull (02 euil) thing, though that 
whyche is done was not pꝛemeditate, is 
doubtleſſe within the woꝛdes and meaning 


_ ofthis Statute: and muche moꝛe is that, 


with in (after ſuch a ſoate) comitted of pꝛe· 
petiſedanaltce. 

Frtuo doſodainely fall out, and therevp- 
uy her weapons , and — 


The firſt Books. ny Car. 


lech the other, this is Manſlaughter appa⸗ 
+ rantly within the compaſle of this law. 
So, if one be in the companie of him that 
(of malice pzepenſed)ſettcth vpõ another to 
murder him, and doth of a ſodaine take the 
murderers parte, ſo that the other partie is | 
- line, this is Manſlaughter in him, accoze 79 
ding as the woꝛd is commonly vnderſtode. 

And ſo is it, ił two play at fence, 92 runns 
at the Tilte togither , and one of them bee 
laine, Foꝛ their firſte Ade was vnlawelul, 
vnleſſe it had bene by the Qutenes licence, - 

ſaith Fineux. 11. H. 7. 23. 

A one that is no Surgeon noz Phiſition, 
do take a cure vpon him, 1 the patient dyeth 
vnder his hande, that is felonie: Britton. Fo. 

14. Other wiſe it is; if he be a Pluſition, 03 
Surgeon. Cor. Fitz. 163 

And if A doth aſſault B. and ſtriketh hym, 
and whileſt B deſendeth himſelfe, C. com⸗ 
meth to part them, and is ſlain by A. this is 
Felonie in A: But if they had both appoin⸗ 
ted the place (ol purpoſe, to meæte there, to 
fight one with the other) and C. wers ſlaine 
in ſeeking to appeaſe them, then will it bes 
Felome in both the other. 22. E. 3. Coro. Fitz. = 
262. and in Dalz.repozts., | 

I the mother deſtroy hir childe newelye > 
bozne,this is Felonie of the death ofa man, 


P. v. though 


.C ap... 
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though þ child haue no name, no2 be bapti- 
zed Cor. Fit. 48 But if the child be deſtroied 
in the mothers belly, þ deſtroier is no man⸗ 
flayer,no2 Felone, Coto Fitz. 146. 263. 
The huſband(minding to make awaphis 
wife) did by the aduiſe of B. offer hyz a poy- 
ſoned Apple toeate, and ſhe( not miſtruſting 
any thing) gaue the ſame to her litle daugh- 
ter that ftode by in the pꝛeſente of hir huſ⸗ 
bande which childe he loued dearelye : the 
childe died thereof, and this was adiudged 
Murder in the huſband, becauſe he offred the 
popſon, and had then a wicked intent to kil 
But it was thought no offence at 
al in the wife,fo2 that ſhe (ignoꝛant of the e- 
uil) imply gaue it to hir child, thinking it to 
haue bin holeſome meat, 8. Eli Pl. Cõ 474 

And if a man lay poyſonfo2 Rats, and an 
other taketh it vnwares, and dieth thereof, 
this is not anpe wayes to be lapde to hys 
charge that layd it. // id. 

Ia mid man, oꝛ a natural fle, oꝛ a Lu⸗ 
natike in the time of his lunacie, oz a childe 
that apparantly hath no knowledge of god 
no2 euill, doe kill a man, this is no felonie 2 
fo2 that they cannot be ſaid to haue any vn⸗ 
derſtanding wil: But if vppon examinati⸗ 
on it fal out, that they knew that they did e- 


eee 32. H. 2 
31: 


AS 3 H. 7. i.. 
, It it appenye that the partie wounded, 02 
ktueda whole pere and a day after. 
the laue; then is it to late foz the lattice of 
Peace to commit the offendo2 to pziſon:fo; 
then it cannot be thoughte, .that he diedof 
that hurt; Cor.Fitz.303. But it is plane by: 
3. H. y. cap. i. that if anꝝ man be wounded in 
perill of death, the treſpaſſer ought to be ar- 
reſted, and put in ſafe keping till perfecte 
knowledge ber had, whether the partie 
wounded will line 02 \diezand vppon ſuche a 
matter within the vert and day, the luſtice 
of Peace ſhal do wel to committe him. But 
this is a generall learning in all caſes of 
Marder 02 Matiflaughter , that the partie 
hurt. muſt be dead in trueth, befaꝛe it ba in 
iudgement of law take to be either of thaſe 
offences:fo2 Va/unia at this day is not cany, 
Fruedfo2 the deve it lelle, as in time pals 
bath bin put in vꝛee. ty! 

Pither of Minſlaughter. that dealethdne« 
ly with the Perſon: other Felonies do ſtretch 
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Felonies tou- 


ching the per- 


to godes alſo, as Robberie whiche had the: (0, an goods. 
name at the firſt of Robe, becauſe hee that Robberie. 


with ſoꝛce ſpoyled a man, toke his robes a 
gods from him. And in this kind of Fe oe, 
the law hath no cõũderatid ofy value of the 
thing takẽ, betauſe it ts take from "_ 


< bh = 
"ki = * 
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ſo Pit is Robberie, though it be but wozths 
one-peny. And Bracton talleththim Furem 
improbum and pr dane, qa rep mln w. 
-Ffa man doe without anye title take my. 
gades againfte my will tying in a place 
Where'J am pꝛeſent, oꝛ doe manate to kylt: 

me if à giue him not my purſe, by meanes 
whereof:Fdeliuer it vnto him, it is Robbe- 


mnie Core. Fiz. 17 An. 


o, if Thæues aſlaulte me in the brahs 

wapfq2 my purſe, and caſt it downe into 
a.Bulh, (as J da from them)of purpoſe ta 
laue it, and they take it vp. 

7: Certaine perſons toke a man, and com- 
pelle®him(by manace of klling)to ſweare 
yon a Bake, to bzing them certaine mo⸗ 
nop;and therevpon ze b;ought it them:thys 
was taken to be Rovberre-44.E.314. But if 
a man lie in awaite to robbe me in the bigh 
ap, and dꝛaweth his \wozd vpon me, wil⸗ 
ling me to deliner my purſe, and J defende 


mu ſelſe, ſo as he hath not his wil, oꝛ I take 
. .. - junreither byfighf, oz by huy and crie, this 


in not now taken to be Felonie (ſaith Stam- 


tri#)-vecauſe he hath not taken anye thing 


fromme:and ſo is there an opinion 9. E. 4. 


26. alſo, But pet — 


dolden . All Pl. 38: & 13. E. 4. 7. 
2 now, ſing the benefit of Clergieis 
taken 
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faken from Pickpurſes, and Cutpurſes, by 


8. Eh 4. let them alſo ſtand in this rancke. 
A Burglour , whoms Britton talleth & Burglarie. 


Burgeſlour, that by night bꝛeaketh into a 
houſe (with intent to Robbe, kill, 02 do o⸗ 
ther Felonie) though he cary nothing away, 
is a Felone, 22. Als. Pl. 95: & 27. Als. Pl. 39. o, 
if he do but bꝛeake open the houſe feloniou⸗ 
fly by night, though he enter not in ( ſaieth 
Stat Fo. 30.) But if this be done by dap, it is 
not taken to bee Felonic at this dap without 
ſome further felonious acte done (ſaieth he) 
pet the Boke Tit. Coron. Fitzh. 178. & 185. 
doe not make any differente. And the @ta- 
tute . E. cap. ia. taketh away Cleargie and 
Sanctuarie, incaſe where ones conuide 0; 


_ aftainted of Bzeaking any houſe by dap 02 


by night, where anye perſon being inthe 
fame,ſhall be thereby put in feare, not ſpea- 
king of any other fac. 

Britton defineth a Burgeſſour to ber one 
that feloniouſlp in the time of Peace) bꝛea⸗ 
keth open Churches, oꝛ other houſes, oz the 
wals, oꝛ Gates of Cities, oꝛ Burghs,wherof 
perhaps Burglars had their firſt name, whi⸗ 
che rather may be deriued of Bow re. that is, 
a 'Chiber,o2 inner roume, Laron a therfe. 


Burning of a houſe malitivully-and wil- Burning f 
fully was Felonie at the 2 noules. 


Carat: 


>. 
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as appeareth by Brafton : eff. 1.ca.1;:19-E; 
4.14:& 3.H. 7.10. And Bri (Fo.16.)faith, that * 
ſuch as burne houſes, oz cone, fetoniouſly, 
ought to be burned. N. 

One burned a barne feloniouſly by night, 
which was adioyning to a houſe,and it was 
holden felonie at the Common Lawe, 11. H. 
7. i. And it a mans wicked intent were only 
to burn the houſe of A. and therby the houle 
of B. is alſo burned, the burning of this laſte 
houſe is Felonie, becauſe it enſueth of the 
fire that was firſt kindled, Plow. Com. 475 

Other Felonies there bee of Gods onelie, 
called Larcinics , of the latine woꝛde called 
Latrocinizm And theſe be puniſhable,eyther 
by death, oz by diſcretion of the Juſtices: 
whiche difference groweth by the value of 
the thing ftollen:fo2 if it exceede not twelue 
pente, the fact is but Pee Larcinie, and the 
offendo2 is not to die foz if, W.1.ca.15:Brit. 
F.az:Cor. Fitz. 404.406. althoughe the An⸗ 
ditement ſhall Tuppoſe the face to be dons 
-Felenici s in þ caſe of Mayheme 27.H.8.22. 
BVut it ſeemeth by 8. E. Coron. Fitz. 4.5. 


| that if one be conuict of one petite Larcinie, 


andafter committeth an other, and iscon- 
nicte thereof, and ſo of a thirde, all whirhe 
valuen togither, do amount aboue rij. pence, 


then fo; the laſte he hall ſuffer death , And 
nit, 
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Brit.maketh the third offence al wais death. 

« Jfdiaers iopne in the ſtealing of godes, a- 
mounting any thing aboue the valne of ry. 
pente, it is Felomic, puniſhable by death in 
them all,Coron.404. 

Bracton defineth Fartum thus, Contratta- 
tio rei alien æ fraudulemta, anime furandi, inuito 
illo cui rer illa fuerit. 

The wife therefoze cannot be accounted 
a Felone, thoughe the ſteale the gods of hir 
huſbande. 21. H. 6. Coron Fitz. 456: And if ſhe 
ſteale an other mans godes by the compul- 4 
ſion of hir huſbande, it is no Felonic in hir, 
27. All. Pl. 40. But if the doe it at his com⸗ 
maundement onely, Bracton ſapeth it ſhall 
not excuſe hir. And the wife may of hir ſelfe 
committe Larcin ie, and ſhal ſuffer foz it, Co- 
ron. 383. 40:01 

Jn ſome caſe a man maye bee hanged foz 
taking his owne gods: as if he firſte deliner 
them to one to kepe,and craftily(of purpoſe 
to charge him) he ſtealeth them from hym, 
this is Felonic,by 7. H. 6. 43:13. E. 4. io: & 5. H. 
7.18. 

Ik a man ſteale out ot an other mannes 
ground, wilde beaſtes whiche be accounted 
Nulliuiis henis as Deere,Conies,Phlſants, 
oꝛ Doues (being abꝛoade at theyʒ — 
02 Fiſh in a tiuer, this is no Folonit, 3 5 
Pl. 95. 
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Pl. ge. But if he take yong Pigeons in the 
houſe,0z vong Golhaukes that can not flye - 
out of their ayꝛie, oꝛ fiſhe out of a ponde, o 
truncke;it is Felonie.18. E. 4. 8. 

To ſteale Geeſe, Dockes, Hennes, Pea- 
cockes,02 Turkies, is Felonie, fo2 they bee 
domeſtical, and accounted b. Do is it 
ofa tame Deere, if the ſtealer knew it to be 
tame:and ſo to take the fleſhe of any Deere 
(chat is killed by another) ( with a felonious 
intent) is Felonie:ſoꝛ theſe be then reckoned 
in bows and be valuable . But ſo to take a- 
way a Bore with Charters of lande in it, 
02a Warde, is no Felonie: fo2 they bee not 
perſonal,but real gods, wherof there can be 
no Felonie committed, o. E. 4.15. 

And therfo2e, if a man do with felonious 
intent, cut downe and ſteale away a tree, o: 
co2ne that is ſtanding, oꝛ robbe an Dzchard 
of the fruite growing, it is no Felonie, being 
at that time in maner parcel of the ground, 
wherofno Felonie can be committed:but it 
the trie, coꝛne, oꝛ fruite, were cutte downe, 
oꝛ gathered befo2e, and left there, and then 
ne ſtealeth them, it is Felonie, fo; that by 
the ſeuerante they werebecome Cattels, 18. 
H.. 2. & Cor. Fitz. 119. & 256, 

It a man clippe the woll from my ſheps 
backe, as doe kill my ſhepe, and 8 the 

innes 
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ſkinnes, leauing the bodies behinde, this is : 
Felonie of gads , Dalizon. Foz the verye 
Shepe themſelues were my gods, and 
might be ſtollen. 
But the firfle finder and concealoz of 
Treaſure found, although be kepe it with a 
felonious intẽt, o he that ſtealeth a Wreck 
ofthe Sea, 02 Waued gods, whileft they 
be in that nature, ſcemeth not to be 
chargeable in Felonie, by 22. Aſs. Pl 99. bes 
cauſe the owner thereofis not then known. 
It a man deliner his gods to another to 
kepe,and hee doe fraudulently and wilfully 
conſume them oz conuert them to his owne 
vſe , this is no Felonic, becauſe prima 
comrattatio, and the firſt poſſeſſion was not 
inuito domino hut of his owne deliuerie. 3. E. 
4.10. 
And yet it is holden, that if J bargapne 
with one to carrie certaine bales of Moade 
to {rambrooke, andhe carricth them to Ca:.- 
terburie, and bꝛeaketh the Bales,and taketh 
out the M oad, and conuerteth it to his own 
vſe, that is Felonie. Ho if J deliuer a Tun 
of Mine to him to carrie, and he taketh the 
Wine out of the Tunne, it is Felonie. Foz 
here it may be ſapde, that neither the very 5 
Moade, no; the Wine were deliuered him , 
chat gh, But if he ſell — 
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of Mine, oꝛ the Bailes of Moad fogeather, 
as he receined them, then is it no Fe lonie, be⸗ 
cauſe he had them in that ſoꝛt of the deliuerie 
ok the owner, 3. E. 4. 9. & 10. 

It an Jnkeper ſet a pete of plate befoze 
his gueſt to dꝛinke in, and he carteth it away 
with him, this is Felonie: Foz here the gueſt 
had no poſſeſſion by the owner, but onely the 
vſe of the thing, z. E. 4. . 

Do is it if the gueſt do ſteale the ſheets in 
which he lieth, and be taken cre he goeth out 


ol the honſc, as in the hall, after that hoe is 


come out of the chamber, Coron. F Ao. & 
Dalizon. 

Ifta ſheapheard fteale the ſherpe, oꝛ a But⸗ 
ler the plate, oz an other man any other 
thing that is in his charge and keeping, it 
ſemeth by the Juſtices (3. H. 7.12. ) that it 
ſhoulde not be Felonie, vppon the fozmer 
reaſon, whiche ſcemeth to haue bene the ans 
tient lawe of the lande alſo : Foz Glanuill 
in his 10. Boke cap.13. ſapth, Qnued Furtam 
non eſt, abi initium habuorit ſue detentionis per 


dotninum rei But becauſe in ſome of theſe ca⸗ 


ſes of ſeruauntes, there grewe muche incon 


ueniente vnto Maiſters, therefoꝛe 2. H. S. ca. 
7 made it Fe lonie, if Seruauntes of the age 
of eighteene peres that had any gods of their 
Gaikers deliuerie, to kepe ta their vie, 

ſyoulde 


% 


Houlde fraudulently conuerte the ſame ta 
their owne vles, to the intent to ſteale them, 
if it amounted aboue the valne of fozfte ſhil⸗ 
linges, wherein ncuertheleſſe Appꝛentices 
be ertepted, this Dtatute being aſter warde 
diſcontinued, was reuiued . Elix ab. cap. ro. 
whereof moꝛe ſhall be ſene when we come 
to the charge. But thus much foz this place 
and purpoſe ( to giue ſome little direction 
— Mkrdltic maye at this tymg 


V Vhat thin ges any two 


Tuitices of the * maye doe 
out of the Seſſions. 


TT n. 


He auctoꝛitie and pos 
== = y werof one Juſtice of 
the Peace (withouts 
0 AY the Seſsions) thus per⸗ 
0 uled and paſſed ouer, 
N — 
"Z——()& { fower of two, votg in 
d generalitte, and in 
particular. 

nt is vaſuerſally true, that whatſaener 
Ny, thing 
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The power of 
two luſtices o 
the Peace in 


22 The firſt Books, N 
thing one Iuſtice of the Peace alone is per 
mitted to doe, eyther foz the conſeruation ot 
the Peate, oz in the execution of the Com⸗ 
miſſion oꝛ Statutes, the (ame alſo mape bes 
no leſſe lawfully perfozmed by two (02 mo) 
Juſtices, except it bee in a very fewe caſes; 
where fome Statutes doe feeme ſpecially to 
appꝛopꝛiate the execution thereof to ſome 
one certayne luſtice, eyther in reſpece that 
be is Next to the place, Eldeſt of the Quo- 
rum, oz ſuch like. 

But we will pꝛotcde by particularities, 


c and becauſe the firſt place (of righte) belon- 


geth to the Peace, (as whereinthe office of 


— of this Iulticer cheefely conſiſteth) lette vs here 


Kiots.&% 


. adioyne ſomewhat out of ſome other Sta⸗ 


ſupply in two luſbices that power in puni⸗ 
ſhing Riots, Routs, and Vnlawfull aſlem- 
blies, whiche we ſapde befoze to be wanting 
in one: And that ſhall wee the better doe, if 
wee firſt of all lay open the Statute of King 
Henrie the fourth, contayning a moſte 


—ampleancozitie, as wel fo2 the repzeſſing, 


as fo2 the Recording ofthe ſame , and then 


tutes. 


F any Noot, Aſſemblie or Rout of people a- | 
gaynſte the lawe be made, the luſtices of 


— or 3.0r a. (at the leaſt) of them, 8 
ling 


(# 


. 
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Jing moſt nigheſt to the place, & the Shirif 
(or Vnderſturif)of the Countie, ſhall come 
with the power of the Countie (if neede 
be)to areſt them, and ſhall arreſt them, & 
ſhal haue power to record that which they 
ſhall find fo done in their preſence againſt 
the law: And by that Record ſuch offẽders 
ſhall be conuicted, in maner and fourme as 
is cõteined in the Sttute of Forcible entries, 
bar 2. c. 2.) And if ſuch treſpaſſers bee 
eparted before their comming, then theſe 
Iuſtices of Peace, or three, or two ofthẽ, ſhal 
diligentlye enquire within a moneth after 
ſuch Riot, Aſemblie, or Rout made: & ther- 
of ſhall heare and determine according to 
the law of the lande: and ifthe truth maye 
not be founde in the maner as n 
then within a month then next followin 
the ſaid Iuſtices and Shirif (or Vaderſhitif) 
ſhal certifie before the King & his Counſel 
all the deedes and circumſtaunces thereof, 
whiche Certificate ſhall be of like force as 
the verdite of twelue men, &c. And if ſuch 
offenders doe trauerſe the matter ſo certi- 
fied, then the Certificat and Trauerſe ſhall 
be ſent into the Kings Benche, to bee tried 
and determined as lawe requireth , And 
that the ſame Iuſtices and Shirife ſhall doe 
execution of this Statute,cuery one vppon 
| Qui Paine 


Pg 


Cara 


Mairitenaunce 
and embra- 
derie. 


Afiftaunes; 
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payne ofone hundred pounds, tobe payd 
tothe King,as ofte as t | 6» ſhall be founde 
in default. z. H. ca.7 
CWherevnto the Statute (9. Hen. y.) ads 
deth,thatifthe ſayde Notte, Route, or vn- 
law full aſſemblie, be not found by the ſayd 
pax 1: by reaſon of any mainteinaunce,or 
embracery of the ſayde Iurours : then the 
ſame Juſtices and Shirife (or Vnderſhirife) 
ſhall alſo certiſie the names ot the mayne- 
taynors and embraceors in that behalfe 
(if anye bee) with their miſdemeanoures 
that they knowe, vppon payne of cuery 
of the ſayde Iuſtices and Shirife (or Vader. 
ſhirife)to forfeite twentie poundes (if they 
haue no reaſonable excuſe) for not certify- 
ing the ſame: whiche Certificate ſo made, 
ſhall be of like force as before &c. And eue- 
ty perſon duely prooued to bee a maintay- 
nor or embraceor in the ſame, ſhall forfeit 
twentic poundes to the King, and ſhall bee 
committed to warde, chere to remayne 
by che diſcreation oftheTaſtices. 19. Hen 7, 
cap. z. 
Pere vnto alſo the Statute (2. Hen. 5.) 
adiopneth further, that che Kinges liege 
eople (beeing lufficiente to trauay le) 
Fea bee afiſtaunt to theſe Tuſtices, Shi- 
fife (or Vnderſhirife) when they 12 
1047 ö 1 t 
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bee reaſonablye warned , to ryde with 
them, in ayde to reſiſte ſuche Riots, Routs 
and Aſſemblies, vppon payne of impri- 
ſonment, and to make fine and ranſome 
to the King. Prouyded alwayes, that the 
ſayde Iuſtices, Shirife (or Vaderſhirite) 


* 
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mall doe their ſayde offices at the Kinges At the Kinges 


coltes , in going, tarrying, and re- 
tourning, by paymente thereof to bee 
made by the Shirife, Indenture be- 
tweene him and them, of the ſayde.pay- 
ment. And that ſuch Riottors attayn- 
ted of greate and haynous Riottes ſhall 
haue one whole yeares impriſonmente 
at the leaſte , withoute beeing lette oute 
of Priſon by Bayle , Mainepriſe, or in anye 
other manner, during the yere aforeſayd: 
and that the Riottoures attaynted of pe- 
tite Riots, ſhall haue impriſonment as beſt 
ſhall ſeeme to the King and to his Coun- 
cell, and that the fines of ſuche Riottors at- 
tainted,ſhall bee by the ſame Iuſtices en- 
creaſed and putte in greater ſummes, 
than they were woont to be putte in ſuche 
caſes before that time, in ayde and ſup- 
portation of the eoſtes of the Iuſtices and 
other Officers aforeſayde in this behalf, 2. H. 
5. ca. &. 
Nobee, if it bee witneſſed by two luſti- 
| 8 Qui. ces 


1 8. 


1 
1 
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” Capras and 
Proclamation, 


ces ofthe Peace,and the Shirife, by Letters 


vnder their Scales, to the Lorde Chaunce- 


Jour of E:glande, that any murders, man- 
flaughters,battefies,robberics,aſſemblies of 
people in great number in maner of inſur- 
rection, or other rebellious Riots, haue bene 
done, and that ſuche oſfendors haue wich- 
dxawunę themſelues, to the intent to auoyd 
the execution of the common Lawe, then 


the Lorde Chauncelour may make a Writ. 
of Capias,and theręvpon(itneede be) a Pro- 


clamation, &c. 2. H. 5. ca. 9. whiche Statute 
was made to endure till the nexte Parlia - 
ment, and ſo diſcontinued: but it was re⸗ 
uiued by s H. s. and made perpetuall: which 
mozeauer oꝛdapneth 5 chat (beefore this 
Writ ol Capias thall be awarded) two luſti- 
ces of the Peace, and the Sl urife of the Shire 
where ſuch Riot is ſuppoſed, ought to wit- 
neſſe, that the common voice and fame 
runneth in the ſayde Countie of the ſame 
Nuts. 8. H. 6. ca.. 4. | 

The Letter (oz Text) of theſe Lawes, 
being, thus lapde downe , lette vs alſo 
ſee what expoſition and heipe M. Marrowe 
and others doe bzing to ſome parts thereof, 
andnamelye , to that of King Henry the 
fourth, 

Under the woꝛdes, Power of the Coun- 

tie, 


— 


tie, the Iuſtices, Shirife 03 Vnderſhirif ought 


to haue the ayde and attendance of nights, 
and of all maner of Gentlemen, Veomen, 


Labozers, Seruaunts, Appꝛentiſes, and Uil⸗ 
laines, and ſo likewiſe of Infants, that be a⸗ 
boue fifteene peares of age. Fo2 all of that 
age were bound to haue harneſſe by the Sta⸗ 
tute of /-»che/ter. But women, men entred 
into the miniſterie, and ſuch as be decrepite} 
92 doe laboure of any continuall infirmitie, 
ſhall not be compelled to attende. 

And it reffeth in the diſcretion of the 
Iuſtices and Shirife,0z Vnderſhirife , howe 
many, oꝛ howe fewe, they will haue to aſſiſf 
them, in making the arreſt: But yet after 
ſuche arreſt made, the Power of the Countie 
is bound to goe with the Shirifc to the Gaole, 
to ayde him thither alſo : whiche is other⸗ 
wiſe in the caſe of a Felon taken by Hue and 
Cry, foʒ there when the Countrie hath deli⸗ 
uered him to the Slurife they are diſcharged, 
Mar. 1 

This aucozitie of aſſembling the power 
of the countie, and of arreſting and impziſo- 
ning Riotters til due execution of law were 
done vpon them, was once befo2e this time 
(namely :. R. 2. c. c.) committed to ſome , and 
was by + by after reſumed in the ſame peare 
of the ſame Rings raign,as a thing to gree⸗ 

Q. v. uous 
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mus to be ſuffered, that any man ſhoulve be 
impꝛiſoned without an Indicement (03 Sm 
N Alt iudicio partum ſuorum, ag Magna Carta 
peaketh) firſt had agaynſt him, 

But nowe, if infozmation be made to 
two lultices of the Peace, that certapne pers 
ans bee rioftouſly allembled at Dale, and 
they (alliſted with the Slurite, oz Vnderthi- 
ute) dae gather people to ſuppꝛeſle it, and 
when they come to the place, they fynde no 
Riotte there, yet are they excuſable foz the 
aflemblic.of Power made by them, becauſe 
Hey did it vpon inſoꝛmation. And it they 
der it without inſoꝛmation, and find a Riot 
inderde when they come, then ſhall they not 
melpe be excuſed foz making ſuche aſem- 
blie of their owne heades, but may alſo laws 
faliyc pꝛocœde to pumiſhe the offendoures, 
FnZz 17. 

And that puniſhmente muſt be grounded 
aithcr dpon their Recorde of the thing done 
in their owne pꝛeſence, oz elſe by enquirie 
wpon the oath of other men. And therefoꝛe, if 
two futhces ofthe Peace (aſſiſted with the 
Lurife oꝛ Vaderlhiritc)doe ſe a Riotte,they 
may commaund the Riottors to be arreſted, 
and mape recoꝛde the Riot without other in⸗ 
irie, and the parties ſhall be ſo concluded 
tderebꝑ, that they ſhall neuer be receined fs: 


Trauerſe, 


„ 
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Trauerſc,(02 deny) it: But other wile it is, it 


they doe not lit themſolues 14. H. 7. (as M. 


Fitz. Tit. Iuftice del Peace 9. repozteth ) who 
faith mozeouer * his Boke of Iuttices of 
the Peace, Ko. 8.) that ifthey do ſo reco2de a 
Riot, as though they had ſeene it, the parties 
ſhalbe topped thereby, although there were 
neuer any ſuch Riot by them committed, fo: 
(ſaith he) the vie w ol a Riot, is neuer to ber 
trauerſed. Like wile, if the lultices of Peace 
be diſturbed by Riotors in comming to their 
Seſsions,they may ( without any Inquirie) 


make their recoꝛde of it, Fitz. iy: & 7.E.4.18. 


The Record which theſe luſtices ought to 


f make, muſt be by wziting, and muſt remain 


with the one of them: and they (and none o⸗ 
ther Juſtices) ought to impꝛiſon the Riotors, 
and to aſſeſſe their Fins, and cauſe the ſamo 
to be eſtreated into the Eſchcaquer, 

If they ſee the Riot and the Riotors eſcape, 
vet they ought to Record it:but then they can 
not arreſt the Riotors at another time ;ney- 
ther can they make any Proceſſe vppon their 
Record,neither ought it to be kepte amongſt 
the Records of the Peace but mult be ſent in⸗ 
to the Kinges Benche that Proceſſe may bit 
there made vpou it. And in that caſe the par⸗ 
ties are not to be admitted to their Traucrſc 
there, but mult ofneceſſitic make fine fo; — 

I 
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- If theſe Tuſtices come to ſ& one Riot, and 


another Riot is made in their pzeſence, they 
mayRecorde that, o, if the luſtices and the 
Shirife, 03 Vnderſhirife, be aſſembled at a 
place foz an Arbitrement, oz ſache other pꝛi⸗ 
nate cauſe,and a Riottc appeareth to be com- 
mitted in their p2efence; they maye Record 
it alſo. But if the Riottours (ſeeing them 
tomming) doe fiie into another Countie, and 

do tommit a Riot there, theſe luſtices cannot 
Recorde that Riot. 

I the Riottors make a Riot vpon the Iu- 
ſtices and Shirife that do come of purpoſe to 
arreſt them they may Record that. And it ſce⸗ 
meth that they may like wiſe doe ſo (though 
M. Mar denied it) if they come foz an other 
tauſe, and ſuch a Riot be done bpon them. 
Ik a man be flaine in the Riot, oʒ Maimed, 
oz if Reſcous be done to an Officer, the Re- 
eord mult be, Rrororꝭ orridit, 83 Riotore May- 
hemamit,qz Rrotort reſcuſſit, and not Felonrce 
ho? ſimptie Neſeuſit: fo2 their power in this 
cafe is reſtrained to the Riot only,and there» 
foze the parties may (notwithſtanding their 
Recorde)pleade not guiltie, to the Felonieni 
Reſcouꝭ though not to the Riot it ſelſe. 

Af they make a Recorde of a Riot; and do 


impꝛilon the partie till he haue made Fine, 
and tt dor ere 9 


1 
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it ſelfe, that the Ace which they reco2ded, is 


no Riot, yet be the parties without remedie, 


And if a man be bound to the Peace, and ſuch 
a Recorde of a Riot is after wardes made a⸗ 
gainf him and others, he ſhall not iuſtiſie, 
no plead, not guiltie, in a Scire facias, vpon 
bis Recognuſance, Mar. 


But although theſe Iuſtices, Shirife oʒ Vn - Enquirie of 
the Riots and 


derſhirife, doe not goe to ſee the Riotte, pet 
maye the two luitices enquire of it within 
the monethafter it ; and they all are alſo to 
make Certificat within a moneth after that, 
actoꝛding to the fozme of the Statute . And 
albeit this Statute ſays that the ſame Iuſti- 
ces ſhall doe it, pet if other Iuſtices of the 
Peace there doe it, that is ſufficient, Mar. So 
that if two Iuſtices and the Shirife go to ſee 
aRiot, and other tivo luſtices make the En- 
quirie, now the one ſoꝛte 02 the other of them 
(with the Shirite oz Vaderſhurife) may Cer- 
tifie the ſame, 

If this enquirie bee not made within the 
moneth, yet it is god, but then no god Cer- 
tificat can be made thereof; So,if the Enqui- 
nie be within the moneth, and the\Certificat 


not made within a moneth after, t is not 
gd, Mar. 
But if the Tuſtices doe enquir? within 


the moneth, and doe gius daye to Ae 
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to pielde their Verdite after the moneth, that 
is god ynough. | 
Af the Enqueſt finde, that the Riot was 
made by rt.perſons, where in derde it was 
made by C.perſons,it may be certifted ſo, and 
then the Certificat (and not the Inditement) 
ſhall be taken: but if they varie only in the 
daye, then the Inditement ſhall be pꝛeferred 
to the Certihcat.And if the Inditement be of 
rij.perfons,and the Certificat of rtf, perſons 
in harneſſe,the Certificat hall be pꝛeſerred. 
So if the Inditement ſpeake onelp of a Mo- 
tous aſſault, they map Certiſie of a Riotous 
allault, batterie, and mapheming. 

If foure luſtices, the Shirife and Vnder- 
ſhirife, goe to fee a Riotte , and two of thoſe 
Iuſtices and the Shirife iopne in ons Certifi- 
cat, and the other two ioyne with the Vader- 
ſhirife in another Certificat, that Certifi- 
cat (wherevnto the Shirife is partie) ſhall be 
pꝛeferred: foz in his pꝛeſence the Vnderlin- 
rif hath none auco2itie.Bat yet if the Certi- 
ficats be otherwiſe equall, then the beſt ſhall 
be faken foz the Queene. 

Jf(after the Riot ſtene, and the Enquirie 
made) one of the Iuſtices be putte out of the 
Commilſsion,then cannot he Certific . But 
if he had befoze Recorded the Riot vpponthe 
view thereof,and the Rioters had . 8 


— 
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The fo:ce of this Certificat is, but onlye to 
put the parties to aunſwere: and fo2 almuch 
as it isof the nature of a declaration againit 
them, it oughte to compzehende the certapus 
peare and dap, though peraduenture (as M. 
Mar. holdeth) it nædeth not to expꝛeſſe the 
Additions of the parties, being not within 
the wo2des of the Statute, H. 5. ca. 5. 


Furthermoze whereas this Statute ſpcas Next Iuſtices. 


keth ofthe payne of C. Eb. to be layed vppon 
the next Iuitices : Pet, if other than the next 
Juſtices doe perfourme the office, that ſhall 
ercuſe them that be the nert Juſkices to the 
place. And that is the cauſe why J haue fas 
ken leaue to plate theſe things befoze, vnder 
the auctoꝛitie of any two Juſtices generally. 
Pea, all the Juſfices of Peace within fhe 
Commiſsion, how far off ſoeuer thep dwell, 
ought (if they haue notice of ſuche a Riotte, 
Rout.oz Aſſemblie) to ſupply the defanltc of 
the next luſtice Foz ſo it was nowe latetys 
adindged in the Starre Chamber. Yowbeif 
that payne of an hundered pound was there 
layd vpon the nert luſtices only, and the res 
ſidue were fined vy diſcretion of that Court. 

Laftlre, euerpe of theſe luſlices (hall 
be excuſed of this penaltie, by the not com» 
ming of the Shuric ; But yet they onghte 
(in this ſeruice) to ſende fo; the — 


2 
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not he fo them, Mar. 

Thus much of the Riots after this tonſi⸗ 
deration: now a little fo the furtherance of 
the luſtices in their execution, and then to o⸗ 
ther matters. 


A Precept to the Shiriſe to warne the 
Countne to enquire of 
a Forte, 


GD Multõ, & Wilhelmus Lambard 
duo Initiciariorum c&c. aſſgnatorum, Vice- 
comiti eiuſdem comitatus Salutem. Ex parte di- 
de Domme Regina tibi præcipimus, quod vere 
facias coram nobis apud I. in comitatu prædicto.i. 
die Octob. proximè futuro 24. probos, ſuſficientes, 
& legales homines de comitatu pradicto, quorum 
quilibet habeat terras & tenementa, infra dictũ 
comitatum liberè per chartam ad annuum vale- 
rem 20, ſolid. aut per copiam Curia ad annuum 
valorem 26, ſolid. & 8. denari. aut per vtrumque, 
vltra onmes repriſas ad inquirendum pro indem- 
nit ate noſtra in hec parte ſuper ſacramenti ſui, 
S.A. B. C. D. E. F. i malefattores et pacis di- 
ttt Domine Reginæ perturbatores ignoti, domi 
cuiuſdam G. H. apud Ightham prædictã, riotose 
fregerint,c in ipſum inſult # fecerint, & vulne- 
rauerint, contra pacem difte Domina Regina, & 


Contra forma Statuti in tali caſn, Ann. 13 H. 44+ 


U 
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hm#egu eAnglie cdu pnouiſi Er hoc nulla - 
nu amiti as ſub puma 201 th. quam incarſuruda 
fro executione premiſſorum defeceris .Etbabeas 
tbithne boc prac iptum Teftibus præfatir G 
& W. L.: o. u * = Anne rn 
Lac ENA. 23. 1 
14 181 nn » & 
Nquif ſtio pro Domina Regina Ce. (abetar 
Th fozcible entries) cena Ceorgio Multog 
& Wihelmo Lambard, Ge. Qui ad bot inv ith 
& onerats,d:cunt ſuper ſacramentun ſunm,qued 
A. B. C. D. E. F. ſimul d 4/45 malefatdorrùus 
& pacu dict Demine Regina perturbatoribua, 
noris, ad numer An ſepteus perſonarum, mode 
errino arratati, vith armis, dix. hawberdis, 
gladgs arcubus, & fagy tus, ig. die menſ.Sept. vl. 
preterito, apud Ightha in cemitat predicts in- 
ter heraus octauam c nonam, poit meridem einſ- 
dem dies Demi G. H. de Izhthampredi2.Y.co- 
man, ſcitwata in Toh tham predicta, riotore fre- 
gerunt, & in pſum C. H. unc & ibidem inſultũ 
fecerunt, ac mpſum tunc & ibidem verber aue- 
runt,vulnerauernnt, & indignis modis trallaus- 
#101 ito quod de vita eius deſperabatur, in mag- 
nam paris dict. Dominæ Reg inæ perturbationem 
& popwis terrorem ac contra formam Statuti dg 
Riotis, Rents, Congregationibus Gentium 
Arno 13. H. lun regis Angliæ progenitoris di- 
inexearti of prof 
R, The 


Ge Domina Regi 


aur Cana 


£ 
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- The Certificat to the Queene thir Coũ⸗ 
ſall which ought tobe made by the two lu- 
{tices and the Shirite, 02 Vaderſhirite, may 
bedone in Engliſh, after — * ofa Let - 
tet, and as the caſe ſhall requ 
But the Record of the — and the 
Shirife oꝛ Vnderſturife (if they wil pzoceede 
thak way) may be in this manner, 
—— gnod 20. die Septem. amo regni 
notre Elix abe. des gratia, c. 23. 
Qauaſtus eſt nobis Georgio Multon & Wil- 
helmo Lambard, Infliciariorum Cc. 
aſſignatorum, + Thomæ C. Subvicecomit co- 


miau einſdem, quidem G. H. de Ightham in 


Aiſt. cumitatu Ycoman, Quod A. B. C. D. E. F. 
&c. & aly malefattores & pacis dicta Domina 
Regius perturbatores geri dam einſaem G. 
H.apudIy Ight. predict. rrotasè freg erũt, e abedẽ in 
ſem G. H. inſultum fecerunt, ac ipſum vine 
rauerumt contra pa tem difte Dow ine Regina, ac 
proindepetyt à nobis ſibi in hac parte remedinm 
appemi: Quibus quidem querimonia & petitione 
undi, nos dit. G M. W. L. & I. C. ſo codem 
—— acceſſim in pro- 
perſonts noſtris, ac tune & ibide innentmus 
—— A. B. C. D. &. ad nnmerum ſeptem per- 


ſouarum modo guerrino arraiatat, vx. lad, pa- 
gionibus/oricts galeis, arcutus & ſagnttis noto- 
5 mm ſimul aggregatos domnam prefatam fregiſſe, 


mult 


„ mala in ipſum C. H. bidem cominant es, in 
magnam pacis dicta Domina Regine perturbati- 
onen, ac populi ſui terrorem, necnon in cont em ptũ 
Statuti de Riotis, Routis, & congregationibus 
pepulorum Arno 13. H. 4. lim Regis Anglia, pro- 
$enirorss dictæ Domina Reg ina. editi ac prouiſi. 
Ac propterea nos præfatt G. M. W. L. & I. C. 
andtorũ A. B. C. D. &. arreſt e, ac pro- 
xime Gaole dict Domme Reg inæ in comitatu 
predicto duci ferimus, per Recordum hoc noſtrũ 
bouurct. inpreſentia noſtra. In cuinu rei teſtimo- 
nim, vos prefari C. M. W. L. & I. C. huc dict 
record noftro, ſegilla noſtra appoſuimus, Datum 
ght. predict. die & anno ſupradic tus. 
Chus farre of Riots, now let vs pꝛocede 
ko other Statutes, 


- Any two luſtices of the Peace, (vpon cõ / Servants & 
plaint, that any ſeruant retepned by the ſta⸗ Labourers. 


tuts departeth befo2e the ende of his terme, 
oꝛ af the ende thereof without a quarters 
warning,o2 that any perſon compellable by 
the Statute to ſerne,doth refuſe to ſerue fo2 
the wages appointed) may examine the 
matter, and (finding ſuch ſeruant, oꝛ perſon 
faultie map commit him to warde, there to 
remaine, till he ſhal be bound to the partie 
offended,to ſerue and continue accoꝛding to 
the Dfatute : They alſo, may impꝛiſon foz 
r.dayes,the Paiſter that giucth,and foz xxj. 
R. j. daies 
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Begge for 
fees. 
Roage. ' 
Seruingmè. 


Surcharged 
with poore. 
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dayes the ſeruant that taketh, moꝛe wages 
than after the rates thereof made: and may 


impꝛiſon foꝛ a whole peare, ſuch ſeruant, as 
ſhall bee (onuicted befoze them by his 
owne confeſſion , oꝛ by the Dathes of two 
honeſt men,to haue made any aſſault vpon 
his Maiſter, Maiſtreſſe, oz other perſon ha⸗ 
uing the gharge of him, oꝛ of the wozke: and 
they may appoint any woman (being vn⸗ 
maried, of the age of twelue peares, and 
vnder foztie) that is out of ſeruice,and that 


they ſhall thinke mete to ſerue, to beeretat- 


ned by their diſcreation, and may vpon hir 
refuſall commit hir to Warde, till ſhe will 
bee ſo bound to ſerue 5,E11.ca.4. 

Any two lultices of Peace, may licence: 


ſuch as be deliuered out of Gaoles to begge 


' foz their fes, oꝛ to trauel to their Countrie, 
92 friendes: and may giue licence fo2 fo2tie; 
daies toa Roge that is marked:4 may make 
teſtimoniall to a Serumę man, that is tur 
ned away from his maiſter, oꝛ whoſe mai⸗ 
ſter is deade: 14.E11.ca.5: & 1. Eli. ca. 3. 
Such two luſtices may tertiſie at þ Nuar- 


ter Selsons that a Citie, oꝛ Towne Coꝛpo⸗ 
rate, of the Shire (being no Countie of it 


ſelf)is ſurcharged with poze, togither with 


the names and number ol them, that oꝛder 


may be taken there foz their reliele: e they 


may 


* % * * 
* 


| 


mape Licence diſeaſed perſons (liuing of Licence to 
almes) to trauell to Bathe, oz to Buclione, 5% Fw 
foꝛ eaſe of their griefe. . Eli. ca. 5. : 
© By the ouerſight of two ſuch Iuſtices and Chaunge a 
twelue diſcrete men of the Hundred, Hun- high way. 
dreds adiopning , any perſon (within the 
Wealde of Kent) maye make in his cwne 
lande a newe highway, moze commodious 
than the olde, 4 H.8.ca.6. 

Two ſuch luſtices may once euery peare Appoint O- 
appoint Ouerſeers fo2 that whole peare fol- uerlc ers of 
lowing of Cloth to bee made 02 ſold, in any Ole 
fowne (not being Coꝛpoꝛate) 4 may charge 
them vpon their oathes, to ſe& execution of 
ſome partes of the Statute, 3.E.6.cap.:. yet 
in foꝛce. 

Within fire dayes after accuſation had, Digurbea 
that any perſon hath dilurbed a Preacher, Preacher. 

and after his committing to ſafe cuſtodie by 
one luſtice of the Peace, one other luſtice 
of that Shire muſt toyne with him in the 
eramination of the Ottcnder. and may p20- 
cede to finde him guiltie by his owne con- 
feſſion, oꝛ two witnelles, and therevpon 
commit him to the next Gaole, foꝛ thz& mo- 

nethes . Mar. Parl. 1.ca.3. Ask e of the conti⸗ 
nuance of this Statute, as befoze. 

Any two lultices of the Peace of the Logwood, » 
Countie,whereany Logwood({ai Block- 
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wood) ſhall be founde (in whoſe handes ſo⸗ 
euer it bee) may openly burne the ſame, as 
foꝛfeited. 23. El cap. q. 

Ik any perſon, that ought to be ſet to the 
ſabſidie,doe by his craſt oz couine eſcape the 
Taxation, and that — — befo:e two 
Iuſtices of Peace of that Countie, then ſhall 
he bee charged at p double value of ſo much 
as hc ought to haue bene fared at, and ſhal 
further be puniſhed at the diſcretions of the 
ſayd Jaftices.23 El. Keg. and diuerſe former 
actes of (ublidics. 


What thinges, ſome tyyo Iuſtices 


of the Peace may doe out of the Seſ- 
fun : and therein of Bailemeng, Murder, 
and acceſſories to Felonie. 


CAr. XII. 


T falleth out manye 


1 5 — — 


Vtute lawes regarding 
© ſome luſtices aboue 


v others, either foꝛ the 
opinion of the ability 


. 02 learning that they 


* Achould haue (being of 

the Qneram) 02 fo2 the aduantage and faci⸗ 
lit that they haue to diſpatch the affaire by 
meanes of their neareneſſe g dwelling — 
3 
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tz the indifferencie that they are liel to 
ble in þ handling of the cauſe (as being nei⸗ 
ther of kindꝛed no2 alliance to any of the 
parties) do many times make choiſe of ſome 
two luſtices, and doe either altogither cloſe 
the hands of the reſt,o2 elſe do chiefly repoſe 
the truſt in theſe that beſo choſen x eleced. 
Among thoſe of this kind, the Statute fo 
Bailemẽt of pꝛiſoners wozthily craueth the 
firſt place, whether you reſpec the weight of 
the matter that it concerneth, o2 the length 
of the diſcourſe that it requireth, the one tẽ⸗ 
ding to deſired libertie , and the other toni⸗ 
pꝛehending great varietie. 

This lung then, oꝛ deliuerie of a perſon Differenee 
out of pziſon , befoze he hath ſatiſtied the dene 
Law, is vttered by thꝛe termes in our Sta- eit, 
tutes, that is to ſap, Bailement, Mainpriſe Ræpleue. 
(02 manucaption) and Repleuine. And they 
bee indifferently vſed to expꝛeſle that ſuer- 
tie which the pꝛiſoner is to finde in ſuch a 
caſe : Foz that which Bratton and the Stas 
tute of W.1.cap.15. (made 3.E.1.) doe ſpeake, 
of ſetting at libertie of Acceſſozies by the 
wo2des Kep/eg:ar1, and of letting out by ſuf 
ficient Pleuin : Britton and the Regiſter doe 
erpzelle by finding of Mainpriſc : the Sta- 
tute 5. E.. cap. 8. by letting to Baile: that of 
Marlebrige cap.27.(made 52.H.3.)by trad: in 
ft, R. iii. b. illium 


n L £ WY. — 8 1 
9 . 
.* 
- 
© 


ö r 
Li F o 8 wy 
A 9 
1 
— 


Dr for? Boike., 

obalhwmizer! Replegrin, And the Stafute:of1. 
g. ca g making mention ot the wit H/ be- 
ee Replegunas ti hir directed to the garden 
-of a Forelt, declareth the effect therot᷑ to be, 
that he Gould Repleuy the pꝛiſoner by god 
Mampriſe. The Atatute C. ca. ic. that 
commaundeth the Shir ite to let out of pꝛi⸗ 
ſon (ſuch as he hath arreſted vpon Endite- 
mets of Treſpaſſe) vpon reaſonable ſuertie 
ok ſuſticient perſona, calleth the ſame a let- 
ting to Baile 02 Mainpriſe. And laſt? 1. & 2. 
Ph. & Mar. ca. iʒ ſœmeth tu make al the thite 
waꝛdes wone A of. the ſame ſignification. 

Neuertheleſſe it feemeth, that Repleuine 
had his oꝛiginal ofthe woꝛd Piedges, which 
denoteth them that vndertake foz the par⸗ 
tie, that he ſhal abide to be iuſtiſied by law: 
And it is vſed in diuerſe other caſes, as in 
Repleuine of Cattel vpon a diſtreſſe, Reple· 
mae of Franchiles in a % Warranto, Re» 
pleuinc of Land vpon a Grande ¶ ape in olde 
time, and Repleuy ing of the perſon of a man 
in caſe of Vil lenage. 

Baylement . is der iued from the French 
2 Bailler: And that alſo commeth ol 
the Greeke (5. they bothe ſignifying to 
Deliuer into hand: F02 he that is Bailed is 
taken (02 kept) out ot pꝛiſon, and delivered 
(as it were) into the handes ol his friendes 
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is Suerties foz him, whereof alſo the woꝛde 
Manucaptio (0) Manprite which is all one) 
gineth gad euidence , the one mentioning 
the deliuerie, the other the receiuing; and in 
this reſpect , the Boke of the Vo man Cu- 
ſtomes calleth Baule ment, a liue pꝛiſon „ foꝛ 
that the party thereby becommeth pꝛiſoner 
to his friends that doe vndertake foꝛ him. 
But Baile ment and Mainpriſe haue bene 
taken to differ in the p2aciſe of our Com⸗; 
mon lawe: fo2 he which is pꝛoperly Bailed 
by the luſtices of any Court, hath dene ne⸗ 
uertheleſſe reputed to bee a p2iſoner there 
ſtill, and his ſuerties to be (as it were) his 
ſpeciall gardeins : otherwiſe it hath bene 
thought of him that is let to Mampriſe, as 
may bee lene by the Boke caſes :3.E.3 : & 
36.E.3.Coron.FitZ. 12.& 13: 7.H.6. 42: 3:.H.6, 
10:38.H 6.23:9.E.4.2:& 21. H. . 33 But at this 
dape, how long he ſhall be adiudged to bee a 
pꝛiſoner, Er n Cuſtodia Mariſcall Mariſcal- 
cia, G c. that is Bailed in the Kinges Bench, 
the cuſtome of the Court it ſelfe muſt rule 
the matter: fo2 it differeth ſomewhat (if J 
ber not deceiued) from thoſe opinions. 
Yowbeit,fozaſmuch as in our courſe (cõ⸗ 
cerning luſtices of the Peace) it is not ſo 
needefull to tay vpon the differece betwene 
them, as to pzocede to diſcloſe the vit and 
5 N. v. maner 


- 
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maner of them : Let vs examine the power 
of the Iuſtice of Peace in this behalfe. 


At ſeemeth, that luſtices of the Peace 


might (after the Statute of 34. Ed. z. ca. i that 
made them complete Judges) haue letten 
to baile ſuch perſons as were indited of Fe- 
lonie befoꝛe them in their Sels ions, euen as 
the Juſtices of the Kings Bench vſe to doe, 
but not ſuch as were atreſted fo2 ſuſpition 
of Felonie, and not endited thereof befo2e 
them, becauſe befoze the enditement they 
were no Judges ouer them: And foz helpe 
herein, it was oꝛdapned ( R 3.cap.3.)that e- 
uery Iuſtice of Peace might let to Baile any 
ſuſpectes of Felonie. But that Law begatte 
ſome intonueniences, and therefoze it was 
ſone after repealed (by 3. H. y. cap. z.) which 
left power to two luſtices of the Peace (the 
one being of the Quorum) to let any priſo- 
ners (mainpernable by the Law) to baile to 
the next general Seſsions, or the next Gaole 
deliuerie, & willeth, that they ſhal then cer- 
tific ſuch baile taken, vpon paine fo forfeite 
for euery default (cherevpon recorded) ten 
poundes, to the King. 3. Hy cap. 3. And here 
againe there ſpꝛang vp an other inconueni⸗ 
ente: ſoꝛ then luſtices of Peace would not 


ſticke to boꝛrowe one an others name, (as 
many vet ſtill doe) and by that —_ 
: | r 
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frande the god meaning of the Statute: 


' * Wherevpon it was laſtly further pꝛouided 


(by.. & 2.Phil.& Mar.) as followeth : 


That no Iuſtice nor Iuſtices of Peace, — 


ſhould let to baile any perſon ago + to 
the ſayd Statute of Weft. i. cap. ig. An 


of priſoners, 


hat nation be- 


no perſon, being arreſted for 2 — they be 


or Felonie, or for ſuſpition of either ofthem, 
(being baileable by the Law) ſhould be bai- 
led, by any Iuſtice of Peace, if it bee not in 0+ 
pen Seſsions, or by two Juſtices of the Peace 
at the leaſte * one of them being of the 
Quorum) and the ſame Iuſtices to bee pre- 
ſent togither at the time of the ſayde Baile- 
ment: and that they ſhall certifie (in wri- 
ting,ſubſcribed,or ſi —_ with their owne 
handes) the ſayd Bailement or Mainpriſe, at 
the next generall Gaole deliuerie, to be hols 
den within that Shire , where that perſon 
ſhall be arreſted,or ſuſpected: And that the 
ſayd luſtices, or one of them, (becing ofthe 

vorum,) when ſuche priſoner is brought 
before them for Manſlaughter or Felonie, 
ſhall before any bailement) tale the exami- 
nation of that priſoner, and the information 
of them that bring him, of the facte and ar · 
cumſtaunces therof, & the ſame, or ſo much 
thereof, as ſhall bee materiall to proue the 
Felonie, ſhall put in writing beefore they 
make 


ac. 4. 1 a © 
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make that Baylement: Which examinatꝭ- 


on and baylement, the ſayde luſtices ſnall 


certifie at the next Gaole debueric within 
the limites of their Commiſsion: And the 
ſayde luſtices ſhall haue auctoritie by this 
Acte, to binde all ſuche by Recognuſance 
(or Obligation) as doe declare anye thing 
materiall to proue the ſayde Murder, or 
Manſlaughter, offences, or Felonies, or to 
bee Acceſſotie or Acceſſories to the ſame, as 
is afore ſayde, to appeare at the ſayde next 
G ole deliuerie, where the triall thereof 
ſhall bee, then and there to giue euidence a- 
aſt the partie, at the tyme of his tryall, 
and ſhall certific all and euerie ſuch bonde, 
in like maner,as is aboue ſayde of the Baile» 
ment and examination, 1. & 2. Phil. & Mar. 
cap. 13. ö 
This Statute of Bailement J haue pur- 
poſelp recited at large, becauſe it both com- 
pꝛehendeth ſome ſuch other things as muſt 
concurre with the Bailement of the pꝛiſo⸗ 
ner, tp2ouoketh me to ſet downe the Sta⸗ 
rute of .. and to ſhewe what perſons bee 
baileable by the Law : foz, to either of theſe 


it referreth it ſelle (as you haue (ene) and 


is alſo reſtrained by them. 
- Nowe, bythe Statute of W. 1. cap. 15. 


baileable, Priloners tha; bee before outlawed, or haue 


and not. 


i 


abiured ; 
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abiured : prouours : felons taken with the. 
* maner ; thoſe that haue broken the Kinges 
ptiſon: notorious and proclaimed theeues : 
thoſe that are appealed of prouours, ſo long 
as the prouours bee huing (it they be not of 
good fame: ) thoſe which are taken for felo- 
nious burnings, or for falſify ing the Kinges 
mon, or his Seale: or which are taken vp- 
on excommunication, or for open cuill,or 
pr treaſon touching the King him ſelfe, or 
or Che death ofa man, or by the commaun- 
dement ofthe King him lclfe, or of his pri - 
uic Counſell, or by the (abſolute, and not 
ordmarie) commaundcment of the Kinges, 
Juſtices, or for the Foreſt : bee not repleui- 
fable by the common Writ, nor withoug 
Wiit, by Shirifes, nor other gardines of pri- 
ſons, But hee that is taken 2 light ſuſpiti- 
on 10r is indited ofpetite Larcinie, (not bee- 
ing guiltie before of other Larcinie:) thoſe 
that bee charged with the receit of theeugs, . 
or felons, or of commaunding, or force, or 
ace or charged with Treſpaſſe, that tou» 
eth not volle of life, nor member: and he 
that is appealed by a Prouour (beeing no 
common theefe, nor defamed) after the. 
death of the Prouour, is bayleable by that 
Statute, 1 
Againe, the Statute 2, H. b. cap. io. pro- 
* 7 hibiteth 


\ 
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hibiteth thoſe that be in priſon by cõdem⸗ 
nation, execution, Capias vtlagatum, excom- 
munication : for Suertie ofthe Peace: or by 
ſpeciall commaundement of any Iuſtice, to 
be bailed, by Shirife, Keeper of priſon, or o- 
ther Officer or Miniſter : But willeth and 
comaundeth , that all thoſe that be Arrefted 
by force of any Writ,Bil,or Warrant,in any 
achon Perſonall, or becauſe of any endite- 
ment of Treſpaſſe, be let out of priſon vpon 
reaſonable ſuerties of ſufficient perſons "0 
uing ſufficient within the Counties where 
they bee to bee let to Baile or Mainpriſe, to 
keepe their dayes in ſuch places as the ſayd 
writtes', Billes, or Warrants ſhall res 
quire. | 

Both theſe laſf Statutes (as appeareth) 
were at the firſf ment to giue a rule vnto 
Shirifes and other meaner Officers, in what 
caſes to let their pꝛiſoners to Baile, and in 
hat not. But as the Statute of W 1. is by 
eerp2eſſe letter of i. & 2. of Ph. & Mar. ſet 
fo2th as a line wherby the luſtices of Peace 
are to guide them ſelves : ſo it ſcemeth to 
me, that they ought to haue an eye vnto the 
ofher Statute alſo, fdz aſmuch as certaine 
other perſons ber therein alſo mentioned 
not to be Baileable by lawe, and ſo within 
the reach of the very woꝛdes that lye in the 
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Stafufe . & 2. Phil. & Mar. cap. 13. 
f owe this Statute of 1. & 2. Ph. & Mar. 21 
niemeth (as hach bene lay beſdze) indie m 
guiſh betwene Murder, and Manſlaughter. 1. 
making this offence Baileable. but not the 
other: So as it ſeemeth to reſtraine the ge- 
nerall woꝛdes (death ota man) in the Sta⸗ 
tute of W. i. to be& taken and vnderſtede of 
Murder only, Beſides this, it maketh men- 
tion of the Baile ment of Acceſſories, where- 
of the Statute 2. & 3.Ph.& Mar.cap.18. hath 
neuer a woꝛde. And therefoꝛe J will here 
traue Hence, that I may diſcloſe ſome fews 
caſes concerning theſe matters, to gine (as 
my manner hath bene) ſome glimmering 
light to ſuch lultices of Peace as be not tho- 
rowely grounded in the pzincigſes of our 
Lawe, whereby to diſcerne and iudge the 
better, how to graunt, oꝛ gaineſap, the ſuts 
fo2 Baile that ſhall be made vnto them. 
Now therefoze, if one doe ſuddenly (and 
without any occaſton of pꝛeſent quarrell) 
dꝛawe his ſwo2de,and therewithall kill an 
other that ſtandeth by him, this can not bs 
thought but to haue bene done of a pꝛeme⸗ 
ditate purpoſe, and therefoꝛe hath bene ta⸗ 
ken to be Murder. Daliſon in his Res 
poꝛtes. 
appoint 
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appoint a place to fight togither , and there 


the one al hem killeth the other, 4. 


If a nan allautteth the Pailter , vpom 
malice pzepenſed to kill him, and he killeth: 
the ſeruant, againſt whome he had no ma» 
lice at all. pet. is this Murder, Plow d. Com. 
Fo. 

But if the Paiſter aſſaniftcth one pen 
luch malice, and the ſerunnt (not fozeknow- 
ing the matter) taketh his Paiſters parts 
and ktileth the partie, it is hut Ma nilaug ha 


tet in him, though it ——_—_— in the Pats 
ſer / bid. Fol. i co. | 


Ak one lieth in awaite tokill an others 
and a thirde perſon commeth by, and ſo (by 
miſtaking) is ſlaine fo hun, whoſe bloude 
was thirſted after, this is Murder: foz it 
was grounded vpon malice pꝛepenſed, euen 
as in the caſe that hath: bene remembꝛed 
beretofoze of the intent in the hul bande to 
poylon his wife, whereby (in a manner a⸗ 
gut his wilt) binchilas was poyſonedz/s 
ol. .. 


Becolce Chiefe Iuſtice was ol opinion; 4 
&s. Phil. & Mar Chat in all caſes, wheroa 
man alone, oz with other, commeth to dos 
an vnlawfull acte to an other, as to beate 
him, oꝛ to diſeiſe him of his land, c. and kil⸗ 
lech him in that doing, it is Murder: _ 


il it happen a lfranger be killed there; that 
then it is but Mant{atiShter . And Dalizon 
agreeth with the firſt part of this opinion, 

And he further repozteth, that if a mapden 
feruaunt doe conſpire with a man to rob hir 
matftrefſe,and in that doing they kil her, this 
is only Murder in the man, though it be pe- 
tit Treaſon in the maiden. 
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Accefaries to all manner of Felonies, ber Acceſſaries 


baylable by the ſtatute W. . in theſe wozds 
Thoſe that be charged with the receite of 
Thecues or Felons, or of commaundement, 

or of force, or ayde thervnto. ) And M. Stam- 

ford. F. vi affirmeth, that thoſe alſo which be 
charged with abbetment, conſent, oz Pro- 

cure ment, be within the equitie of the lame 

woꝛdes. 


© This ſtatute thereſoꝛe ſeemeth hereby fo 
thꝛee ſoꝛtes of Acceſſarics : ſome, to bee 
2e the offence committed, as Commaũ - 
| ters, Abbetters,Conſenters, and Procurers : - 
fomeat the derde doing, as thoſe that then 
Niue force 02 ayde thervnto ; and a third ſoꝛt 
of thofe that receiue the Felons and tomfoꝛt 
them after the Felonie committed. 
But, ſoꝛ as much as the ſecond ſozt of thele 
acceſſarics be at this day accounted as deeps 
offendoꝛs as the very pꝛintipal himſelf, ther⸗ 
woe in mine opinion in — caſes _ 
e 
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he is not to be bailed by law, they alſo ought 
to remaine in pʒilon ill ; notwithſtanding 
an wozds ofthis ſtatute. 
Now, to know ſuch an Ackeſtaris (as the 
law istaken at this dap)e todiſcerne him al⸗ 


ſo fr a principall, let theſefew caſes ſutfiſe, 


At one pꝛocure, 02 commaund an other to 
kil a man, and is not pꝛeſent when the other 
killeth him, he is taken to be but an Acceſla⸗ 
rie. But if he be pꝛeſent at the very time, bs 


is then taken to be a principall murderer. y. 
H. 4. 27. & 4. H. 7.18. 


And ik hunters that haue agrerd to kil ſuch 
as ſhall reſiſt them, do come into a parke, & 
ane of them runneth vpon a man that rebu⸗ 
keth them, and killeth him, it is Murder in 
all the hunters that be in the parke, although 
ſome o: them do not ſee, and they all be priue 
cipals. as Daliſon repozteth, 

Do, il diuers come to do a Murder, 4 one of 
them only ſtriketh e killeth the man, ⁊ the o⸗ 
ther be but pꝛeſent abbetting him & readie ts 
aide him if nzde were, they be all taken to be 
prine wall Murderers af this day, Foz their 


pꝛeſente is a terrour vnto the partie ſlaine, 


E they ioyne in ſtroke (as it were) with him 
that giueth the deadly wound. Pl. Com. F. 98. 
If a man cõmaund one to poiſon an other, 


Ann with a fwozy, vet the Cori 
maunder 
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maſſder is an Acceſſary to this Murder Dal. 
Do it B. pꝛocureth one to kil A. in the fleld, 

and he killeth him in a Church. o: to kil him 
ſuch a dap, and he killeth him an ofher day, B. 
is Acceſlarie to the killing: but if after ſuch 
p2ocurement,and beſoꝛe the execution there- 
of, B. groweth penitent, chargeth him not 
tocommit the fact , and he notwithſtanding 
perfozmeth it, now 3 is no Acceſlarie at all; 
Plowd. Com. 475. 

And if B cotmmaund one fo beate an other, 
and he vpon that; beateth him ſo as he dieth 
ofit,B.is Acceſſary to this Murder. 3 E. Co- 
ro. Fitz. 34. 

If B commaundeth A fo robbe a Golde⸗ 
ſmith ol his plate, as he rideth to Sturbriag⸗ 
faire, and he bzeaketh his houſe by night in 
Cheap/ide, and robbeth him of his plate, B. is 
no Acceſſarie to this Burglarie.πα,eu 

Do is it, i B. cõmaund & to burne y houſe 
of Ce he burneth the houſe of D. the is B no 
Acceſſarie to þ burning. But if he had bur⸗ 
ned the hone of C. x by that fire the houſe of 
D. had bene burned alſo, then were D.Accef- 
ſo2p to that burning of the houſe of becauſe 
that burning followed of thc fire which was 
kindled by his commaundement, -den. 
Lo make recciners,chfozters,4 aiders of Fe 
lomes (after þ fac cõmitled) to be offenders 
D. g. and 
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and Acceffaries, it is requiſite ( ſapech dl. 
Sram . F. 4.) that they haue knowledge of the 
felonie done, and it mult be with an etnll in⸗ 


tent: f62,if he aide him by his god wazd and 
ſute fo2 his deliuerance, oʒ wꝛiteth inhis be⸗ 
halte foz that purpoſe, de ſhall not be accom- 
pted an Acteſſarie.26. All pl. 47. 

—— a moꝛtall wounde to an 
other vpon the firſt day of Augult, and a third 
perſon (knowing of the wounde) receineth | 
him two vayes together, and then he depar⸗ 
teth,and after he that was hurt dieth vppon 
the tenth day of Augull,this Receipt maketh 
him no Acceſlarie : fo2, all the time of the 
Receipt,it was no felonie: But otherwiſe it 
is, if he had receiued him continually, till ths 
death and after,Daliſon. 

Ik a man purſue and take a Felon whiche 
hath ſtolen his gods, and he taketh his gods 
from him, and then ſaffereth him to goe at 
large, this maketh him no Acceſſarie. But 
ik he agree with him, and take money of him, 
to the ende that he ſhall not giue enidence a⸗ 
gainſt him ſo that the other eſcapeth therby, 
then is he an Acceſſarie to that Felonie, by 
the opinionof Iuſtice Hales (M. 6. E.6.) be- 
cauſe if is a comſoꝛting of him, 

A wife may be Acceſſarie to a ſelonie with, 


"i hir huſband, by receiuing Felons into tte 
houſe, 
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houſe,the huſband either not knowing of it, 
d wayumgꝑ the houſe ſo (one as he knoweth 
it. 15. E. a. Cor. Fn z. 383. But the wife Chal not 
be actompted AcceCſarie to the Felonie of hir 
huſband, by comfozting him, et:neither is ſhe 
nne him. Britton. Fo. 47. 

But now to returne to Bayle ment. Hes 
which (within the yeare)is acquited ofmur- 
der, aʒ manſlaughter , at the Queenes ſute, 
malt be remitted to pziſon , 02 let to Main- 
priſe, vntill the end of the yeare,and the par« 


tie grieued maye-in that meane time coms 


mente the Appeale, 3. H. y. ca. 

Further, me thinketh that J may ſet down 
this as a rule ( even at the common lawe) 
conterning Baile mentes That the Juſtices 
of the Peace cannot meddle with the Baile 
ment of any pꝛiſoner, ercepte he be pꝛiſaner 
fp2 ſuche a cauſe , ' whereof ths Juſtites of 
Pegce be competent Judges. Whiche alfo 
was the cauſe, that one Juſtice of the Peace 
could not by foꝛte of the Commiſſion onely, 
haue bapled ſuſpectes of Felonie, befoze that 
they were indited therof as J haue told you. 


Foz, out of their Seſſions , and befo2e in- 


dite ment, they were no Judges aeg 
matter. 
And on the other ſide, it ſcemeth that two 
Juſtices of the ——_— of them 1 
ig. 0 


CA. 23. 


, . x: 
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of the Qyoraw ) map out (ot the ſfaciiions) 


bails ſuch as come into pꝛiſon by the pzocells = 


of the Seſſions made vpon penal lawes,(not 
foꝛbidding bailc,) becauſe two ſuch Juſtices 
be competent Judges of al thoſe matters, in⸗ 
tomuch as they may heare e determine thk, 

Sundzis doubts (J confelle) may be made 


not able to diſſolue, + tyercfoze am not much 
willing tomoue . Dnely this J will lay foz 
all, that it becommeth Juſtices of the Peace 
to be veris cirtumſpect in graunting Bayle, 
both foz feare of wzong by denying it to him 
that is repleuiſable, and foz feare of daunger 
to the ſeruice it ſelfe by giuing it where it is 
not grantable. And therfoze Jadiniſe them, to 
eonſiderfirt, whether p power of Baile (whb 
it is required) be not taken from th by ſome 
pf thoſe fozmer ſtatuts: then, whether that 
particular ſtatute it ſelf( againſt which ß pꝛi⸗ 
foner is charged to offend ) doe not ſpecially 
pꝛohibite the ſame : foz you ſhall mite with 
many ſtatutes, which do not only take baile 
fr the offenders thereof, vpon their ſolening 
tonuiction after Judgement, but alſo vpon 
the Record of fome one oz two luſtices of the 
Peace, 02 by examination, 02 p:ofe by wit- 
neſlcs.02 ſuch other triall had befoze them. 

Foz oriple,takea few ul each kind, way 


ebcerning the buſineſſe of Baile, which Jam 


4 
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if 122 troublefom to rehearſe the al. 
* 1, Bethatisconuieed befoze the Juſtices Liueries. 
of the Peace , bpon the ſtatute of Liueries, 
ſhall be committed to pꝛiſon foz one whole 
pears without Baile 0z Mainpriſe.8.H.6.c.4. 
2, Me that is connicted befoze the, foʒ abu⸗/ Licence to 
ling a licence of tranſpozting victuall, ſhall traoſporr. 
likewiſe be committed by them, and ſhal re⸗ 
maine there a whole yeare without Baile. oz 
Mainpriſe. i. & 2. Plul. & Mar. ca. 5. 
3. Me ß is connicted befoze the fo; offen ⸗ Forſtallingy 
ding p atute made againſt toritalung, &c. 
ſhall be committed to the zaole ſoʒ two mo⸗ 
neths without Baile gz Mainpriſe. 5. E. G. c. 4. 
4. And he that is connicted befoze tht foz Muſten. 
offence againſt the ſtatute of Muſters, ſhalbe 
awarded to remaine in pꝛiſon without Baile 
02 Mainepriſe, till be bane payed the fozfai- 
ture, 4.& ;.Phil.& Mar.ca.3. 
1, Againe, if any one Iuſtice of the Peace Gama. 
chal find, oz know, an to hane exerciſed any 
vnlawful games, de may cõmit him without 
Baile oz Mainpriſe, til he will become bound 
no moze to vie vnlawfull games, 3. H. 8. c. 9. 
2. Do, he that is connicted befo2e two Iu- Seruaunt. 
ſtices of þ Peace to haue refuſed to ſerus loʒ 
ſuch wages as is by oꝛder appointed, dal re⸗ * 
maine inpziſon Wout Baile oz Mainpiiſe, til n 
ain e c. 4. 
D. iiu. ve 
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ces of the eacc,fozkeping acomman / Ale* 
houſc,ofhis owne aucozitie,ſhal remaine in 
pꝛiſon thzre dayes, ic. without bailc 03 main- 
E 6. E. 6. ca. 7. 
4. And the repated father oz mother of a 
aſtarde childe, that will not perfourme th 
oꝛder let down by two Jultices of the Peacs 
thereto aucozized ,. ſhall be committed, and 
ſhal remain in pꝛiſon without baile oz main- 
priſe, till be oꝛ ſhe will he pound, tc. S. El 6.5 


a ene of Balement) I will - 
eine you ong forme ot a Baile, | 


17 


5 rofa liberate, , 
5 FT 73 
Wb . mene Olle- 
i Arno reqni th c. caram nobis G. M. & 
L. daobus Infticiariorum & c. aſſi [gnatorwm, 


- ee AB. - CDA. E. in ditto commit atu 


E 4 To penempavi 
qitbet cornm 2 pn, 20. b. de bonis et catal- 


game, c ceperunt ia balls F. G. &c. Labo- 


rr, (captum, && det ang, pro ſuſpicions 
ale 2 7 Au 9225 40 ima gere- 
ralem Gaole delibi cratsauem in cõmitatu prædi- 


Et xupſerunt ſuper ſe, ſcilicet 


lit tert ig et tenementis corũ et Euinſlibet corum 


ad opus ate D. Reginæ len and erum 6 þ i predre 
Nu, F. G. ad eandem proximam Garls delibera - 


tionem 
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bone perſoualiten non comparebit coram Iuſti- 

. churn Domine Reg ine ad dictam Gaolam 

deliher andam aſſiqguatss , — reſpondendum dicta 

Regine tunc & ibidem de et ſuper om- 

2 we ill obycientur. Datum ſub ſigillis vo- 
Pre et anno ſupradichis. 


G. oRGR M. and . L. two of the Iuſti · The Liberate; 


es of &c. TIo the keeper of her Maieſties 
priſon: in Mayditone, &c. greeting: For aſ- 
much as F. G. &c. Labourer, hath before vs 
found ſufficient mainepriſe to appeare be- 
fore the Iuſtices of Gaole deliuerie at the 
next general Gaole deliuerie to be holden 
in che ſayde Countie, there to aunſwete to 
ſuch things as ſhal be then on the behalfe ot 
our ſayd Soueraigne Lady obiected againſt 
kin, and namely tothe fclomous taking of 
twolkcepe (for the ſuſpition whereof hee: 
was taken, and; committed to your ſayde 
Gaole) we commaund you on the behalf of 
aur ſayd Soucraigne Lady, that (if the ſayde 
Ed. doe remayn in your ſayd Gaole for the 


lad. cauſe, and for none other) then you for⸗ 


bearceto grecue or detayne him any longer, 
but that you deluer him thence, and ſuffer 
him to go at large, and that vpon the paine 
that will fall thereon. Yeouen at /phthems 
aforeſayd,vnder our Scales, this tenth daye 
of October. &c. 

D. v. The 
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The ancozitie of fone tipo Tuſtices of 


manner is, that two Julkices of the 


(the one ol them being of the Q) dos 
ioyne in graunting ſuertie foꝛ the q abea- 
ring: whereof J haue alreadie ſpoken my 


minde, 

Cwo Juſtices of the peace alſo (the one 
being of the Quer) may pꝛohibite and re- 
moue common Ale-felling, and may alſo al⸗ 
low the ſame, taking bonde with ſuertie by 
Recognuſance ſoꝛ godrule to be kept in ſuch 


Alehonſe ec. by their diſcretion , And they 
maye alſo committe and impꝛiſon (foʒ this 
ayes) thoſe that kepe common Ale-ſelling 
of their owne heades, againſt pꝛohibition, oz 
without allowance thereof, and maye after 
take Recognuſance of them with two ſuer⸗ 
ties that they hall kepe none, 5. E. 6. 
cap. 25. * 3 

And here, ſeeing that the oꝛder of the con- 
ditions of theſe bondes is partlye referred 
to diſcretion, J will foz(the better bzyde- 
ling of theſe nurſeries cf nanghtineſſe) leane 
with pou that fozme of the firlte of them, 
whiche J haue knowns p2aciſed by that 
Honourable Iuſticer , the Lozde William 


- Cobham, nowe Loꝛde Warden of the Fiue 


Portes. 


Tun 
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T H x Condition ofthis Necognuſance is 
ſuch, that wheras the withinbounden A. 
Bas admitted and allowed by the withinna- 
med Lorde Cobham, and William Lamberde 
(two of the Queens Maiellics Iuſtices ofthe 
Peace within the Countie of Kent within 
written) to keepe a common Alchoule or 
Tipling houſe, and to vſe common ſelling 
of Ale, or Beere, only within the now houle 


ofhim the ſaid A. f. (and not elſewliere) ſci- — 


lace is not 


tuate in the High ffreateof the Town of CM. mcete. 


within written, and called the ſigne of the 
Hart: If therefore, he the ſayd A. B. during 
ſuch time as he ſhall xeepe ſuche common 
Alehouſe there, ſhall not ſuffer any vnlaw- 
full play, at the Tables, Dice, Cardes, Tennit, 
Bowles, Cloſhe, Coytes, Loggets, or other 
vnlawfull Games to bee vſed in his ſayde 
houſe, or in his garden, orchard, or other his 
grounde, or place: Nor dreſſe, or cauſe, 


or ſuffer, to bee dreſſed, anye fleſne to 


bee eaten vpon any daye forbidden by the 
Lawes or Statutes of this Realme of En- 
glande : Nor wittinglyeand willingly ad- 
mit, or receiue, into his ſayd houſe, or anye 
parte thereof, any perſon notoriouſly defa- 
med of or for theft, incontinencie, or drun- 
kenneſſe, or that ſhall bee before hande no- 
tified to him the ſayd A B. by the Conſtable 


Ox 
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268 The firit Books: 
or Borſholder of M. aforeſayd, for the time 
being, or by the Deputie of either of them, 
to be an vnmeete perſon to be rece iued in- 
to a common Alchouſe + Nor keepe or 
lodge there any ſtraunge perſon (aboue the 
ſpace of one day and one niglue together)! 
without notice thereof firtte giuen to the 
Conſtable or Bortholder, or the Deputie of 
the one of them, there And fynallye, if hee 
the ſayd A. B. during all the time that hee 
ſhall keepe common ſelling of Ale or Beere 
in the Crd houſe.that and will there vic and- 


mamtaine good order and rule: That then 


Weightes and 


this preſent Recognuſance &c.or elſe. &c. 
- Zwo luſtices of the Peace (ſo that the ono 
be of the Q»-r»)maye(by examination, o 
Enquirie) heare and determine the faultes 
of heade Officers in Cities, Boꝛoughs, and 
matket Townes, that doe not twice pearelp 
view and examine Weightes and Meaſures, 
and bꝛeake and burne the defectine ; as alio 
the defauites of buiers and ſellers by other 
weiggies and Peaſures than they oughte to 
dor, and may bꝛeake and burne the delectiue 
weightes and meaſures, and amerce and fins, 
the offendoures by their diſcretion, and make 
p2acefle againſt them, as if they were indited 
of Ireſpailc againſt the eace, H. y. cap. 4: 
& 12. H. v. ca. p. 5 bone 


Two 


/) K rn a> 


The firft Booke. 
Two ſuche luſtices, maye gine licence to Pedlen, Tin- 
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. Fencers, Beareweards, Common players in kers, Fencers, 
Enterludes, Minſtrels, Iuglers, Pedlers, Tun- Players. &c. 
lers and Pctiechapmen, to go abzoade, ſo 

as they ſhall not be taken as Roges, 14. Eli- 


zab. ca. 5. 


Dute may be co 


mmented againfte a high poore. 


Conſtable in the name ot two of the next lu- 
{tices ofthe Peace to the place (if it be out of 
Citie, Boꝛough, and Towne Co2pozate, )foz 
not ſuing a negligent Collector of the money 
foz the pe within the tims limitted by the 
Statute ; and they (hall cuerys halfe peare 
take the account ofſuche Collector, and may 
take ozder with the Surpluſage of ſuch tolle⸗ 
tion, and may alſo commit him to pꝛiſon, foz 
refuſing to accouate,0z to bzing in his ſur⸗ 
pluſage contrary to the Statute 14. Elizab. 


cap. g. 


Two luſtices of the Peace (the one being Pore. 

of the Quorum) maꝝ impꝛiſon ſuche as do re⸗ 

fuſe to giue towardes the reliefe of the poꝛe, 

oꝛ doe diſcourage others to giue. And the Bi- 

ſhop, oʒ his Chauncelour ſhall call the two 

Juſtices of the Peace next inhabiting to any 
Hoſpital, to aſſiſt them in taking the account 

of ſuch as haue had the collection of the reur ⸗ Pil. 
nues and pꝛofites of ſuch Holpitall, and they 


thꝛet may charge the accomptant ( 


vnder pe⸗ 
naltis 
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naltie to loſe ſuch ſumme of money as they 
tall thinke meete) to account, and not to de- 
lay it, and fozthwith to employ the Surplu- 
ſage to the ble of the Yoſpitall 14. Eliz.ca.5. 


Baſhard childe Two lultices of Peace (the one being of 


the 2«0ra»:)in, oz next to the limites wheres 
the pariſh church is, in which a Baltard child 
(left to the charge of the Pariſh)ſhal be bozn 
ought to take oꝛder by their diſcretid, as wel 
fo: the relefc ofthe Pariſhe, and keping ot 
the childe, as alſo fo2 the puniſhmente of the 
mother, and reputed father therof . El. ca-. 
Two luſtices of Peace (the one being of 
the Quorum) bpon complaynt by any compe- 
tent ludge of Tithes.foz any miſdemeanoꝛ of 
the defendant in a ſute of Tithes; may cauſe 
him to be attached, oz committed to warde, 
till he finde ſuertie vnto them by Netognu⸗ 
ſante to the Kinges vſe, to obey the Proceſſe 
and Sentence of that ludge 27 H.$.ca.20. 

And alſo vpon complaynt in waiting by an 
Eccleſiaſticall Judge that hath giuen defini- 
finc ſentence in caſe of Tithes agaynſte one 
(which wilfully refuſeth to pay the Tithes, 
o: ſummes of money lo adiuvged) two ſuche 
Juſtices map cauſe the partie to be attached, 
and committed tothe next Gaolc, till he fiad 
ſuch ſucrtie as is afozeſayy to perfozme that 
lentence 32. H. S. ca. y. 
agg Choo 


The firſt Books. 
Co luſtices of Peace, dwelling next a- Cloch. 
. hyCitie oz Towne, where anpe Ketaylour 

of wollen cloth ſhall pzeſent vnto them any 
defectine cloth agaynſt this @tatute ( being 
conferred with the Statute 4. & 5. Phil. & 
Mar. ca. g) ſhall cauſe the ſame to ve cut into 

thꝛie equall partes, whereof the one to bee to 

the Queene, the other to the Preſentours and 

the chirde to the Iuſtices themſelues 5. Ed. 6. 
cap. 6. 

No Fiſherman ſhall be taken to ſerue as a rigemas. 
Mariner by the Queenes Commiſsion , but 
by the choice of two luſtices of the Peace ad- 
Nn 
5 I. ca. 5. 

Two luſtices of the Peace (not being of Diuide the 
kinred,alliance,counſell,oz fix , to the Lozde ound parrot 
(oz owner of a wade) appointed by the moꝛe 
part ofthe Inſtices of Peace at thir Seis ions. 
vpon complaint of the Loꝛd made vnto them 
may diuide and ſet out the fourth parte of it, 
if the Loꝛde and Commoners thereof being 
firff called beloze them) can not agre vpon it, 

35. H. S. ca. 17: & 13. El. ca. 25. 
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Two luſtices of the Peace, wherofthe one Amer cement 


to be of the Qu, (appointed by the Cuitos in the Coun- 
Rotulorum, 0; by the Eideſt of the Quorum in tic Courts 
his abſenct) are to ouerſce,x control, the Sh1- 

rifs ern --— | 


"3 _— 


Ig "> 272 beef Bool 
3 of the layd — 1. 


8 
map 
p20ces as in mattse Tiepaft 
33 ol the Statute'toa — be- 
foze them, 11. H.7.ca.15. 


And here allo, is place foꝛ thoſe pꝛiuate 
Actes, wherein any power is gt! ' 
uen to two Juſtices or the 


Prate, as: 


Norwich. 5. E. c. ca. 24. For the making of Couetlet & Dor. 
nikes, in Norwiche. 

Wales. 35. H. 8. ca. 11. For wages of the Knightes of Par. 
Lamens. 

Northumber- 11. H. 7. ca. 9. For recognuſances to be taken of Leſ⸗ 

land. ſees in Northumberlande.. 

Vuuerſities. 2. & 3. Phil. & Mar. cap iy: & iz. Elizab. cap. c · For 


prohibition of puruciances, within fiue miles ol either 
L- of the Vniuerſities. 
ent, and Suſ- 14 H.8 ca. 6: & 26. H8.ca.7. Fot laying out newe 
ſex. high wayes in Kent and Suſſex. 
cod ie. 23. Elix. ca. ij · For the repairing of Cardiffe bridge. 


The 


Hh 


ran 75 
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4, three, 


ee 
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Es lattices bf the Poace (one et them Votowfult 


* Quorum) may — ple a ——_— 
= rig ul — 


moned to ioine in a⸗ 
ſe g's contrary to the Sta+ 
N 1 Kr Een 7. 
the Certificat (that is e Certific for am 
F bi iy to the hedde Dificer of a Citie vp Feec-aile 
Where a rhilds is da ber 
put H Mirchauntc; 'Parcer,: 


. — 


Tha Tuſtices ofthe Peace(the one of l 
being of the Q with the Surpluſ- 
— — — /> > 


ne. eee e, 


by onerſers, . Eliæ. ca. . 
AN Kip, and — e — 
0 iuẽ 
— ny Henry the 
ofthe Poore , 83 


wayes, — toc 


— ot 
fopper. pt pectbns, agninũ ſuch as Wal! 
Sacrament of the body and blod of our Lord 
and Saviour Icſus Chriſt, againſt tho Ma 
tute: and examine them, what other witnel- 
les wers then be: and to bind them al by Re- 
1 
triall, . E. 6. ca.i. but 2 
Foure luſtices. eee eee * * 


The felt Robe, 


tobe of he ede be 
Bridge is, and where it 
whe whats eren . 
collecto;s , and appoint onerfars, fo; the a- 
mendement of the lame gc. 22. H. f. ca. 5. 

ire luſtices of the Peace,may in ſundzis Six Iuſficta 
ſhiros take o2der foz common Gaoles, wher, ole. 
of the Shirifc ſhal haue the cullody, and to the 
which murderers e felons ec.ſhalbe ſent:and 
may do and perfozme diuers intidenis there- 
to by the Dtatuts.23.H.8.ca.2.& 13. Eli. ca. ag. 
irt Juſtices of the —9 Sewexa 


— ebene acc 


wets,ofecute the lawes of the Comiſſioners 

of Sewers, bnlefſe that — 
Sewers be publiſhed . Ec 9 

To * Te. theſeperticules Stammes belong. 

12 Ee 3. & 23. Elea. 12. For paging the ſtreete Algate- 


$:cx Fer eſtabliſhing duce: of the Peace Wales. 
In Un e 


; bes For Ivilicu af the peace in Cheſbie.&c. Cheſhire, 
oF eng builig of Goh : & 13. Ele. cap. 25. For Gaoles. 
in ſundry ſhires. 


of Bridge fiue Oxforda 


0 n heferry called Sbepeꝶ 
G MEE the le of Shepeyin Kew, 
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eh tilting hn ht the te | 
| CoCOmPſnee. - - ; | e 
Mo lattice of Peace , ſitting S<ruzuvtes. 
inexecutionof the Þtatute of Labozers and 
lan thzs days togither)out of the fofeitnres 
that grow by the (ame 5- Elz ca. 4. 
il an Perſon (commaunded by ta Overfeers. 
Tuſfices of Peace, to appears to be made ag Cloth. 
duerſter to ſa the tatute of Cloth making | 
kept) doe (Without ceaſonable excuſe) refyls 
tame awd to take vpon him that office , hee 
to fozfeite fo; euery ſuch refuſal foztre ſhij» 
tings ; and thereof thoſe Iuſtices are appoin- 
ted to hane the one halls by Eng 
6. ca. 2. 

Shola tio luſtices pf Peace allo next — Cloth. 

o whom any Cloth (faultie again _ 
)ſhall be pꝛeſented, may cut the 
. the lm by he. 
one 

2 & 4. & 5Phyl.& Mar. ca. y. 
» Ad euery luſtice "af the Peace 8 allowey Egiptians. 
to retapne to his owne vſe,the one moitie. af 
all traungers gads, calling themſelues E- 

p11ans. that he ſhalblawfully ele here 
fan th eee, 22. H. S. ca. 10. ** 5 
. The luſtice o Juſtices of the Peace,that  Torolmente o 


at Clerke => the Pract 4 bargayue ads 


„Mal. 
4 


Row 


Foreible 


Entrie. 


Alchouſe. 


Ride armed. 


The jet Bolle 
* Conuſanct of an zndenture of 
bargains e ſaleoflandts by ſocolled; Wen 

cherelozs if the land extitds not in 
9.5. N dc it it dos 


| lntheorecution of the ſtatute 2 7. 
et bt. 2H. F. eu. f. 

Au luſtices of the Peace ſhall make er- 
ocutib of $ Statuts of fozcible Entries at the 
tdits I charges of the party grieued. 8. H. 6 c. 9 
— quan the two Iuſtices 

of Peas fo; taking every R of 


— 
ſtices, with ſome lirckes of the roddo, 05 
fparre. And theref;e,cuen at the irt it was 
d2dained,that if the Mardeins of the Pears 
did not lake bnto the exetution of the ©ta- 


ut againſt ach as ſhould ride 02 g0- armed 


in any place, putting the Countrey in feare, 
then the luſtices alligned by the King,ſhould 
ehquire of their defanlte, and puttlhe them, 


Stat. North. 2 E. à cap. 3. 


And the itatute of Riots &c. (iz H. pl 
Juſfices of 


| werhe. #.fozreiture vpon thoſe 


| | The ff Booke, $59 Cary, ö 
they dos not put that Statute in execution. 

Andthole Iultices of the Peace, and Sturife, Certificar: 
83 Vnderſhirife, which in ſending their Cer- 
tificat to the Queene and her Counfell, (con- 
cerning luch a Riot) dos not withall Certifie 
the names of the mainteino2s e imbꝛateoꝛs 
in that behalf, with their miſdemeanoꝛs that 
they know,ſhalenery ol chem fozfaite twen- 
ty poundes, vnlefle they haue reaſonable ex⸗ 
cult lo; not certilping the ſame. 19. H. . ca. 3. 
Mat luſticc ofthe Peace which ſeiſeth the Egypriane. 
gods of any Egypuans,anddoth not incon- 
tinently retoze ſuch part thereof as ſhall be 
p2vned befozehim,to haue ben craftily 2 fe- 
lonioufly taken, ſhal fozfait the doubls there- 
1 22. H. g. ca.10. 

at Iuſtice of Peace which doch not (al⸗ Rebellious 
ter requeit᷑ therof made) giue — aſlembbe. 
on the Queenes Lieuetenant ofthe Shire, foz 
the ſuppzeſſion of any Rebellion, 82 vnlaw⸗ 
full alemblie,ſhall ſuffer a yeares impzifon- 
ment, vnleſle there be cauſe of reaſonable ex⸗ 
CPI &. Eli. ca. 17. 
Nane luſtice ot Peate ſhall be pꝛuued fo poore. 
be in default about the execution of the Ac of * 
the Poe, by two ſufficient witneſſes beſoꝛe 7 
the luſtices of Afiſe , at their nexte generall h 
Gaole delinerie he ſhall loſe d. 5.14 El. ca. 5. 

T. ig. That 


Ocrtifie ines 
the Eſthea- 
d uen. 
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Baile aad ter- 
tiſtc. 


Fibdon, 


P? 
Ade,16R2.0f range 13. Ell cap. er 
3 — — 


ult, u. H. . ca. 1c. 
— — whiche doe 
graunt any Baile contrary to the Lat, a do 
not certifie the Baile and examination ot the 
Felomie accoꝛding to theſt Statutes, al nay 

Fine, as the Iuſtice of Gaale de lineris 
& [think miete 1. & 2.Phul. & Man- 
a. & 3 Phil. & Mar. capo. 


Euer luſtice 75 that 


(divglling 
within v miles ot Lordes) doth not (vpon.re- 
queſt) aſſiſt the Colledge of Phiſit ions of Len- 
or inthe as BASES 


THE EPILOGVE.. 


Tons muthe (ſo ſhoztly as A coulys) A The Epilogoe: 


thought fit to ſap, conterning the anctozi- 
14 e ol lui lices of the Peace, without the Sel- 
nons: wherin J haue rather ſought to admo⸗ 
niſh them (by a lleight view and reherſall, 
A the molt parte) what thinges they haue to 
handle, than laboured fo accompliſhe them 
(with fulbſkill) ho to adminiſter, and exe- 
cute them all, 

Neither doth that Ckil and knowledge lie in 
my power, but in their owne diligence , and 
mulk therefoꝛe be won by a continual ſtudie 

Painefull meditation of the Statutes at 
large: towardes their helpe and furtherance 
wherein, I haue entreated a godlie and lear- 
ned Gentleman(M. lohn Tindall, a friende, 
and fellow of mine in Zinco/res Jene) to take 
the papnes to cull out all thoſe ®tatutes by 
theuſſelues, which are nowe in fozce , and 
where tvithall luſtices of the Peace haue to 
deale ; not altogither * them ol their 

v. pꝛe⸗ 


it 1 


_neierall tiolame 
4 
by 
it ſeife, oz ſo marked 
in 


T 
BOOKE, INTREA 


er Seſevofthe Pexceand of 


THE PROHEME. _ 
T may peradufturs 
—— ney we 
3 
matters that were of 
SOD te in impoztance, 
a — — ny 


Möpgtcderd at home /- 
pits, A will be 


helpe moſt, where molt nzde was, A meane, 
where one 02 two luſtices (pꝛeſſed with the 
neceſſitie of time, and deſtitute of the aſ- 
fifaunce of their learned „ 


"= +. BE WES I, 
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longeth thereto, 3 thall ast 
t ſette a La 


my (ol 
unto thtnt, 1 J pur 
runne oner — 2 
except it be in a few plates, where eyther the 

pꝛodtte, oz neceſſitie, (oz both) of the mat- 
ters themfetues ſhall beg licence, 
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die 
one , - 
aits muff do-refiiev at the very firlte, dean 


otherwiſe they grow palt helps, and-waps —« _ 
mcurable) hath thany timon thought it 
— ai tees 


bande) 
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fling of ce, audother ontrages , that dog 

ſodainlie ariſe : and hath yet neuertholeſſo 

(when as the time andmmatter will permit) 

politikely eſtabliſhed an afſemblis, and con- 
| 7 


tal von he head of the Offender. then, and 
not bens, in the matter ready fo; the Sitter. 

An great and many are the pzofits, that 
would enlus of theſe Sittinges, ifthey wers 


moze often kept, and duely gonerned. 
A will (foz this time) call « Se/iov of che 
Peace An aſlemblic,ofany two (or moe) lu- 


— — oft 


Ae oo 


Que) it a certain day (and place within 
the limits of their Commiſsion inted, 
nm En: 2 — otherwi ie to take 

e crevpongo to 
heare eee accordin 4 their po- 
wer, of cauſes within their — 
and the Statutes referred to their char 


And this deſcription excludeth al 
n Enquirie, in ſomuch as ts 
r_ and determine, is 

855 . — 

a 10n 

oa by pager aur pong as do 

cbm ces peace , 
vertue of the Statute :3.H..4.fog that 
ay Gol tone get 
the Que. No that it ia hut a 
ſeruice, layd vpon two Iuſtices 6 
the Shiritc by this Statute , andthe Recorde 
e 
remain amongſt the Records of the 
Seſs1ons of | 
. 
1 tos the epecutions? 
their general antho2itie, And albeit that hap- 
pity ſome one matter be the motine e cher 
cauſe of their comming togither pet if ther 
deal with that and others (wo their 


The ſocende Bol.. 337 Cam © 


"Ei. The fits Baie. 


ii and charge lette it (on Cod 
5 Sefs10n *th ada; aa . 


2 ——— Peace then, be gronn- 
4 ved, ch&fety vpon the wozds of the third -4/* 
ſopnantmus in the Commilsion: the whirhe 
(being, e „ ee aliquem, Cc J do 


4 


af — 
— 
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| The ficond Doble: $9 Cari . 
VVbo ſhall appoint the 


Seſſions of the Peace:and how: 


and where. 


Can 26 


Rs -vE HC Tuſtices of the Knowledge of 
=> Peace, doe (at they? — 
Seſſions) kalte knowe⸗ Sclions. , 
ledge of cauſes with⸗ 
in their Iuriſdiction, 
either by the Dath al 
Inquirors , 02 by the 
p2eſentmet oz decla- 
this Inquirie ts 
ett pꝛepared, by the appatance of the Offi- 
ters and Countrie, and by the Articles giut 
in charge: and then perfozmed, by the pꝛe⸗ 
lentment(02 Inditement) of them that hav 
the charge to make it. 
How, albeit that theſe deſs ions be tõmon⸗; 
lp, and moſt oꝛderlye, ſummoned by a Pre- 
cept in waiting, yet is it not a er of 
neceſſitie(fo2 the making of a lawfull Seſsi- 
on) to haue if ſo, oz, if competent luſtices 
ofthe Peace do get men to ſerue,and there- 
vpon do holde a Seſsion (without anye Pres "4 
¶cept befvze directed) al pꝛeſentments mads * © 
befoze them by twelue lawful men, ſhal be * 
offozce in law ; but no man ſhall loſe anye . 
U. thing j 
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290 The fecond Books. 
thing fo his default of appearance there bi 


cauſe no mi had notice of their Sitting. Mar. 


Neuerthelelle, bitauſe the maner is, to cal 


the Officers and Countie togither foz thys 


ſeruice, by a Precept tothe Shunte, wherein 
both the diſpoſition of the luſtices is notified 
fo2 the holding of a Seis on, g the ſeruice and 
attendance of thoſe others is commannded 
to bee therat with them ( which allo they ber 
well warranted to directe vnto him, by the 
laſt A/11gnen:mm of their Commiſsion, and 

by the Mandewmu that followeth ther vp⸗ 
on) J wil lay down the Forme thcrof, which 


bath bens like to this; 
12 Randolph, & Thomas Wotton, 


duo Iufticiarioruns Do. Reg ad pacem in Ci- 
mata Kancie conſernandam , necuon ad di- 
werſa,felonias, tranſpreſrienes, & alia malefacla 
in difto Commitatu perpetrata, andiamda & ter- 
minanda aſrignatorum Vicecomiti ciuſdem Com- 
mit atuu, Salute · Ex parte dicta Dam. Regetibi 


precipimus, quod non omnta propter aliquam li- 
bertatem tn Ballina tua, <pnin cam mgredrarls & 


venue faciay coram nobis, vel ſocys xoſtſis In- 


. fliciarys pacis &c. (ali die hc a futuro 


apud Maidſtone in Comitata pradill o. 2 4 libe- 
res & legales homines de quolibet hundreds in 
Balkna tua, tam infra libertates quam extra, ad 
feciendum & exequendum tunc & th1dem ea qua 


ex 


A «a a - nm th. 
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J er parte difle Dom. Reg : en iniumgentur:Scire 
| facias etiã omnib” Corvnatoribs Commit atus tui, 
Seneſthally Conftabularys,Subcorſtabulary: et 
Balls, infia Himdreda prediita,quod int ture 
ibi ad facrendum & perimplã dum ca quæ ex par- 
te dicta Domine Regine eis tunc & ibidem ſimi- 
liter precipientur : Et tu ipſe tunc fis ibidem, ad 
facienditmy & exercendums eu que ad oſſicimm 
tum pertinent, & habeas ibi tunc namuna Jura- 
terum, Coramatorum, Seneſchallorum, Comſtabu- 
| lariorum . Ballinorum prædlic forum, c hoc pra- 
cepturs. Dat ſub alle noſtris apud Boughton 
Malherbe is cemmitatu prædicto. 16. die O8. 
bra, Ano regni dicta Domina noſtræ Regina 
Eliz..det gratia cc. a3. 


This Pꝛecept may be made by anpe two 
Iuſtices of the Peace,ſo that the one of them 
be of the Q»or-m : fo; two ſuch may holde a 
Seſsion of the Peace, as it doth plainelie ap⸗ 

peare by the Com miſsion, and thereſoꝛe as 
M. Mar. ſaith) it ſufficeth not to haue it run 
bnder the name of the Cos Rotulorũ alone, 
ſing that he hath no moꝛe anctozity in this 
behalfe, than one of his fellowes hath : foz 
the woꝛds of the ſaid Mandan in þ Co- 
| mils ion to the @hirife be, Coram vob, ſex a- 
liqnibus veftrum:venre faciat tot & tales c. 
Pea, if two ſuche luſtices make a Pzecepte 
* a Selon of the Peace , all their fellows 
U.ij, Iu- 4 
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The time. 


The place. But the plate of holding them is arbitra⸗ 


Juſtices cannot diſcharge it by their Saperſcs0 | 
deu hut a Super ſede« out of the Chaunceris | 
wil diſcharge it, ſaith Fitz. 

And if one luſticc of the Peace alone wil 
take vpon him to hold a Sc of b Peace, 
that was la wulle ſummoned by him and 
an other ſuch luit ice ard wil make the Stite 
of the de ion in the names of himſelſe and 
the other, all pꝛeſentments ſo taken befoze 
him may be anoided : But if the Setsions bs 
in trueth holden by two ſufficient luſtices 
only, and the Stile (02 Title) thereof be made 
in the names of th2&, then all the pꝛeſent⸗ 

ments befo:e them ſhal ſtande god. Foz it 

wil not helpe the pat tie to ſape, that ne of 
the three was not there, when it ſhall aps 
peare thattwo of them(the one being cf the 

— _ were p:eſente, which wil ſuffiſe, 

ar. 
= Fouching the time of holding the Sci. 
ons of the Peace, J will foꝛbeare to ſpeake, 

til I ſhal come to diuide the bels ons. 


ble, x at the pleaſure ofthe luſtice themſel⸗ 
ues , ſo that it be meete fo2 acteſſe. And al⸗ 
though the Pꝛetept do appoint the Se ison 
to be holden in ſome one town by name, yet 
map the luſtices keepe it in any other town, 
— EmN: © 


gaine, no amerciament, can be let vpon a- 
ny man fo? his deſaulte of apparance there, 
bicauſe he had no warning of it, Mar. 

Do if two lultices make a Pꝛecepte foꝛ a 
Seision fo bee holden in one Towne, 
and two other Iuitices make an other P2e- 
cepte fo2 an other Seſs ion to be holden at an 
other Towne ( o2 in an other parte of the 
ſame Towne ) the ſame daye : then the 
pꝛeſentmentes taken befoze either of them 
ſhall be god. Marr. And then alſo it ſe- 
, meth, that hee whiche ſerueth at the ons 

K — a Juroz,o2 Dfficer)ſhal be 

.excuſed fo2 his default at the other, 

| « bycaule they be both the 

Queenes and 

„8. of equal aucto- 

ritie. 


V. ij. VVhat 
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be taken where they holde it: But then a- 


Cap. 


The luſtiees. 


94 e. 


* . 
0 


VVhae perſons'oughte to 


appeare at EL Seſrjons, and therein o 


ae Cate Rotalarum, the Records © > 
; 5 Sitka pelo. andthe ee 0 
= of the Peace, and hon the. .-..... 15 
* Jurors ought to be quay, ..- = 
Al has | iedaode or- „ 5.0 
* died, 5 


Enquirie, let vs per- 
tle the perſons, that 


* The luſtices of the 
Pente ber fo netellarie, at without them 


(though all others ſhould appeare) no Seis 
on can be kept:and pet it anp of them be abs 
ſent, their fellow Iuſtices cinot amerce the, 
as the luſtices of Afiſe map do foꝛ their abs 
ſence at the Gaole deliucric. foz, Inter pares ns 
ef pot eff. u, and the aucozitie ol all the luſti- 


ces 


— 
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. ces of the Peace at the Sefsions is equall,ſs 
that like power hath he which is not ol che 
ſpeciall caſes ſet fo2th in the Commisron 

und Statutes. And therefoze,it was holden(3. 

H. . Fitz. Tir. [nftice del Peace. 3.) that if one 
which is not ol the Q, wil be ſo bolbe 

as to rebuke one that is ofthe Q , het 

and his companions may not commit dem 

to pꝛiſon fo it. 

The Recognuſors that ſtand bound fo the The Recog- 
keping of the Peace, own rents ofa nuſors. 
Selsions, and ſuch like, be commonly tyed to 
the Quarter Seſs ions, wherevnto J am not 
vet come: And thoſe pꝛiſoners that areſente 
by luſticcs of the Peace foꝛ felonie 02 man / 
flaughter,o2 ſuſpition thereof, oꝛ be lette to 
Baile 02 Mainpriſc vpon any ſuch offence,be 
reſerued til the Gaole deliuerie, wherewith 
J bane not to doe: The reſt of that kind, and 
the Rogues ec. map bs bought foꝛth at eue⸗ 
rie Seſions of the Peace, 

But two ſoꝛtes of men e „that The Priſoners. 
owe their Oꝛdinarie attendaunce at theſe 
Sefvions,that is to ſape, the Otficers (02 Mi- 
niſters)of the Coutte.and the Iurours of the 
Countrie, 


the Officers, the Caffe: Rotu- The Cuffos » ; 
own hath wozthilie the firfte place, « 
A un. * 
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fo2 that he is alwayes a luſtice of the Q 
rap in the Commiſion, and amongſt them 
of the Quere man (foz the malt parte) ee 
ſpeclallyt piked out fo; wiſedome, countsy 
naunte, and credite:And pet in this bebgifs 
be beareth the perſon ol an Ofticer,g 
to attende : foz the wo2ds in the 
CR Rs © x04 A dus ꝙ laca 
editta brews, pracepta, proceſſm, & inditie- 
—_— pradicta coram vobu & dittu ſorys ve» 
Eri, wevire faciatis; 
IE... (as his verie name ſhewetþ) be 
— — hath the cuſtodie of the Ro e, ( Recardes) 
of the Peace, Af tha def on af the Peace: and whether 
the cuſtodie of the Commiſion of the Peace 
if ſell do perteins tu him alone, it hath bene 
made ſome queſtion: Foz Maiſter Marrowe 
ayeth , that ſæing the other luſtices mays 
holde a Seis ion with him, it is miete they 
Goulde then haue the Commiſson 
them. But Chocke in the Boke (v. E. 4.0 
holdeth that a luſtice of the Peace (in ma- 
king any luſt · ficat.on by vertue of bys Ol. 
fice) needeth not to ſhew the Common gf, 
the Peace : becauſe (ſaicth he) the keping 
thereof belongeth to the Ca, Korw/ornwms ; 


and fo2 the ſame cauſe alſo, the Bailio a 
à luſtice of the Peace ſhall not ba dꝛiuen 


to ſhews the Commiſsi0n asit ſæmeth 20. 
H. 7. 
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H.. Andfrusly, fince it is ſuche an other 
fhing,as can remaine but in the handes of 
one at once, u ſameth moſt ceaſonable, that 
dee whych is put in truſt with the reſt of the 
Recordes ſhould bee credited with the cuſta⸗ 
die of the Commiſ, ion àlſo. 

Wat vnder the name of the nn. Records 
15 Sons of the Peace, 1 do nof campꝛe⸗ of the Peace. 
hende all manner of Recordes concerning 
the Peate, but thoſe onely whyche ought to 
bee at the Sclsions of the Peace, as Villes, 

Plaints, Informations, Indtements, Preſent ; 

mentes, the Rolles of Pzoceſſes, Trialles. 
Judgements and Execuuons, and all other 

the Rates of the Selsions of the Peace them; 

Glues: And furthermoze , the Proclamat + 

ons fo2 the Rates of Seruants wages, all 
Recognulances of the Peace, , good Abca- 

ring. Recognuſaunces concerning Felonies, 

and Alehouſe kepers, and ſuche like as 
ought to ber certified(02 b2ought) to the Sei- 
lions of the Peace, muſt be numbꝛed amon- 
gelt the Recordes of the Selsions of the 
Peace : Fo: of all theſe there may bee vſe at 
the Sc{510ns, and therefoze the Coe Korw- 
lerum, os (ome fo2 him, ought to bee readie to 
Hewe them. And althoughe it were befozs » 
time at the liberty of a lultice of the Peace, 

to certiſ a Recognulance of the Peace ta / 
U. v. the 
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the Cuito: Rorulorum. (as pou map ſee 2. H. 7. 


) Vet now, bythe Statufe (3. H. y. capi) 
pe ought to certiſie, ſend, 02 bzing it to the 
next Seis ons of the Peace, that the partie 
maybe called, and to the end alſo, that hys 
defaulte (if he make any) may ber reto bed 
and by ſuch retoꝛde er his defaulte , he is 
"I ſave tat bs appeared there 
AE. 

As fo; P2ecepts fon Suertic of the Peace; 
ſpeciall Recozds fo2 tonuimions of fozeibls 
Entries, Riots. ſuch like, as bee made outs 
of the Scisions of þ Peace by particular lu 
ſtices, and bee to remains with themelues, 
and not appointed to be certified thither, 3 
can not recken them in the number of tho 
Recordes of the Seſsons of the Peace: no 
moꝛe than J can well doe the Inrol ments of 
bargames and ſales,and ſuch other Records 
lying in the charge of the Coſda Rota, 
92 Clearke of the Peace, 

But M. Brooke (Tx. Commiſsion. 11 ) ads 
deth, that the Recordes ofthe luſtices of the 
Gaole del iuerie, doe temaine amangelt the 
Records of the Peace alſo. Howbeit 
thinke hee meant it not of all the Recordes 
ofthe Gaole deliuerie. Foz, as the luſtices 
ol Gaole deliuerie haue their pꝛoper Clark, 
which maketh vp, and keepeth the _— 


. of things determined by that Commiſion: 
fo the ſame Iuſtices (being wythall Iuttices 
of Peace) do leaue with the Clearke of the 
Peace, Anditements, and ſuch cauſes of the 
Peace, as be not determined, but do hang in 
P2ocele,to the ende that offendozs may bs 
the moꝛe ſperdilp luſticed. 

And it appeareth ; H. 4. io. that Hanford 
Juſtice of Gaole deliuerie, at hys depature 
called the Clearke of the Peace, and willed 
him to take the name of a pꝛiſoner that had 
bene ſent thither foz Felome, wythaut any 
ſafficient pꝛote, and to canſs it to bee inqui- 
red of at the next Seſsions of the Peace. 

' TheDffice of the 
of auntient time giuen 
the Lozd Chauncelour, vntill that (aboute 
the latter end ol the raigne of King Henric 

the eight) ſundꝛy perſons (no leſſe vnwoz⸗ 

thy to occupie the Dffice , than gredie to 

haue the place) didde by their owne labour 

and other mens friendſhip obtaine at that 
Kings handes, grauntes of the ſame by hys 
Letters Patents,foz tearme of their liues: 
by meanes whereof, ſo many euilles didde 
thoztlyenſue, both to the hindzaunce of lu- 
ſtice and to the ditheriſon of the Kings ſubs 

ieus, that the laſt Parliament of his raigne, 
viz, 37.H.8.cap.1, did ſomewhat teſtrains 
122 that 
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Cuitos Rotulornm was The gifrof the 
by the diſcretion of Offer of the 


CH, Rotn- 
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that tourſe: ſo as it did o2daine, that none 
ſhoulde thenceforth bee appoynted Caites 
Retalorum in anye Shire ( afewe places of 
Priuiledge onely excepted) without a Bill 
ſigned with the Kings hande : N it tat 
oder alſo , that the me Bill alsigned 
ſhoulde bee but as a Warrant to the Loxde 
Chauncelour, to aſsigne(in the Commiſsi- 
ons of the Peace) the lame perſon to the Cam 
ſles Raralrum, onely vntill the King ſhould 
(by an other Bill, ſigned wich his hande) 
make appointmẽt of an other for the ſame 
Otfice. But neyther this oꝛdinaunce had as 
ny long life : foz within a few peares after, 
it was thought ſo ꝑꝛeiudiciall to the power 
of the Loꝛde C » and ſo troubles 
ſome a matter to ſue to the King, foz Biller 


ſo ſigned , that by the Parliament (3.Ed.s. 
cap. i.) the Lord Chauncelour was whol- 


ly reſtored to his antient auctoritie in na- 
ming the Cuffs Rotw/orum againe (excepte 
in ſuche priuiledged places) wythout ex- 
pecting any ſuch Bill: and that the Cuffs 
appointed by the diſcreation of the Lorde 


Chauncelour, ſhoulde enioy the ſame Ofs 
fice, to bee occupied by himſelſe, or his (ſub 
ficient Deputic,in as ample maner,as if that 
Statute { 37.H.8.cap.1) hadde neuer bene 
made. 


The 


{ 
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 , TheClearkeof the Peace oweth hys at- Cleaike of 
tendance at theſe dels ons alſo : fo he rea” the Peace. 
deth the Inditements,  ſerueth the Courte : 
be enrolleth the Actes of the Scfsions , and 
d:zaweth the Proceſſe. He alſo muſt deliuer 
Letters to ſuche as be acquitted of Felonie, 
and will begge fo2 their fees 22.H.8.cap.12. 
Þe muſt retoꝛde the burning of Roages thos 
row the cares: S. E1:z.ca.3. And mulk likes 
wiſe recozde the Pꝛoclamations of Rates 
fo: ſeruantes wages, & inroll the diſchargs 
of App2entices,5.El:z.cap.4. Ye is appoin- 
ted to kepe the counterpane of the Inden⸗ 
ture of Armour. 4. & 5. Phil. & Mar.cap.2. 
Pe kepeth the Regiſter Boke of Licences 
giuen to Badgers and Laders of toꝛne, 5. Eli. 
cap and of thoſe that are licenced to ſhote 
in Gunnes, 2.E.6.ca.14.Andhe is boũd ( vn⸗ 
der the paine ol xl. ſhillings) to certiſie into 
the Kings Bench, traſcripts of Jnditemets, 
Utlaw2tes, Attainders, and Conuictions, 
had befoze the luitices of the Peace within 
t time limited by the Statute :4.H.8.ca.14. 
All whiche things he cannot doe, ifhe bee 
not pzeſent : ſo that he is an Officer to this 
Court, and is the Clearke of the lulliccs. as 
the Statute 12. R. 2. ca. H nameth him, 4 not d 
(as M Marrow thought) the Cle of the | 
Cuſtes Rotulorums onelie. Pou maye reade / 
alſo | 
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alſo (2'H.7.1.) that if a Recognuſance of the 
Peace bee bꝛoughte in to the Caitos Rotulo- 
rum, and the partie grieued will not ſue foz- 
ward,then the Clearke of the Peace (who 
is the Clearke and Attoznep of the King, 
ſaith that Boke) ſhall call vppon it foz the 
Knes aduantage: and J am ſure, that the 
ſaid Statute (;7.H.8.ca.1.) calleth his place 
an Otfice. 

Yowbeltt the nomination and appoint⸗ 
ment of him hath long time beldged to the 
Cuſl os Rotulor um, andhe is to eniop his Dfs 
ficeſo long as the Cuitos Rotulerum kepeth 
his place, and may exerciſe it by himſelfe,oz 
by a Deputie ſufficiently inftruced in the 
Law, and admitted by the Cee. Rotulorum. 
And this Office was alſo (fo2 a time) gy⸗ 
nen by the Kings Letters Patentes foz 
terme of life, as that of the Ca#For Roralorune 
was, vntill the ſaide Statute (37-H.8.ca.1.) 
recontinued the auntient oꝛder of giuing if 
to the Cuitos Rotulorum onelp. 

Further moꝛe, the Coroners. as the tom⸗ 


mon fo2me of the Pꝛetept ſhe weth, and the 
Statute (27. H. 8. cap.) pzeſumeth, oughte 
to bit pꝛeſent at the Saſsions: But pet that 
is not, foꝛ to tertiſie their Inquiſitours, foꝛ 
that ought / by . & 2. Ph il. & Mar. cap. ia.) to 


be done at the generall Gaole 2 
Ul ve 
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pet to receiue any Approuour , fo neither 
* thatbelongeth to the luſtices of Peace. 9.H. 
4.1, but it is onely(ſaith M. Marr.) becauſe 
the Corovers bee parties to the Exigents, 
and bee Iudges of the Vilawcies : Yowbeit, 
they are (beſides that) Conſeruators of the 
Peace, and mape (incaſes) committe men 
to pziſon, and therefoꝛe oughte to beeat the 
Selsions, to obiect againſt them, 

The Shirife alſo, oughte to attende at 
theſe Seſsions, ſoʒ the double duetie that he 
beareth : the one, as Shirite to refourne the 
Pꝛetept, to take the charge of pꝛyſoners, 
and to ſerue the Courte otherwiſe : as hee 
hath in charge by the Mavdawnrw that is 
mentioned in the Commiſsion to haue bin 
ſente vnto him: the other, becauſe he alſo 
bath Care ofthe Peace. 


The Shirife.,. 


The Bailites of Franchiſes,and the Con- Bailifcs and 
ſtables of Hundreds, are to ſerue alſo, the Couſlables. 


one as Miniſters, and the other as lurouts, 
and therefoze oughte to giue their attens 
dance, 

And euerie of theſe (extepte it bc the 
Cufts: Rotulorum, fo; thereof J doubte) may 
without controuerſie bee amerced, if they 


make default. But the Ordinaric o⸗ The Ordinaris. „ 


weth not his attendance at any Seſsions of 
the Peace as be doth at euerie Gaolc Dch- 


ucric, 
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uerie,in the opinion of M Marr. Indtrde hae 
is not warned by the commune P2ecepte; 
and therefoze can nof ſo connententlye 
take knowledge of the Sels ions of the 
Peace, Powbeif , if he tome, J thinke that 
he opghte to ſerue , when he ſhall bie cal⸗ 


Terours for In- Nut eſpecially, there oughte to appeare 

quirie & wiall. ſuch Jurours, as be returned by the Shi- 
rife, and warned by his Bailiffes, whether 
it be fo2 Enquirie, oz triall. And in this be⸗ 
halfe, both the Commiſſion, the commune 
ſoꝛme of the Pꝛetept, and the Lawe it felfe 
(1.H.4.cap.9.) willeth, that they honlde 
bee, probi ch legales bomines : fo2 if any of the; 
bee diſcredited in Lawe , as by Attainder 
in Conipiracie, Attaint,decres tantum, Subs 
ornation of Periurie, oz ſuche like, they be 
not Prob, and their pꝛeſentment is voide 
by it, vnleſſe there be twelue (beſides them) 
that are not ſo blemiſhed. 

Againe, if they be outlawed, abinred, 
condemned in a Premunirc, oz attainted of 
treaſon, felonie, oꝛ ſache like, then be they 
not Legales. and their pꝛeſentment is mere⸗ 
ly voide alſo, as it may bee gathered vppon 
the caſe 1 H. 4.41. - 

And women, infantes vnder fourtens 
peres of age, Aliens, and ſuch as bee within 
o2ders 


44 
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aatersof the Miniſterie -02 Es 
not beempanelted amongſt others: . 

And generallie thoſe lizrours ought alla, 
either to be inhabiting within the Shure, on 
elſe tu haue lands there :fo2 the Commis 
en willeth, that they ſhoulde be ſuche, Per 
41 re1 veriia meltm ſcrri poterrt , whychs 
mute needes be. vaderſtode of ſuch as haus 
— AT os Andthe pes 


is vluattpaccozding fame 
— the. Cot 


Palatine,of 
Lancaiter)each of themought to haue to tha 
rerely value nee che Statute 
33-H6.cap:2.. 

© Ffanye ofthe Bann returned bechnäs 
ſcoꝛe and tenne rares of age, 02 haus anye 
euntinuali infiranitie,, oz be otherwiſe de- 
ctepite,vot that ſhail not oreuſe him fon not 
appearing, if the luſtica will reqairs his 
feruice ; but hs ia inen to his Action as 
gainſe. the Shirite foz retourning of hyni, 
bpon the Statute of W. 2 ca. 38. Murr. 
And it he haue a Charter af Exemption, 
de ought to ſhe bos it tu the Shirife, againſte 
whome (1f he will notwithſtanding empa- 
nau him) he map haue his Action ppon the 
Cale. and hath none other remedie by 18. H. 
8.5. Cu which may be truely ſaide, as fo the 
uin ot his iſlues:but by ſome other baks 
. and 


The fat Books.” . Can. _ 


n = | Tho freoud Books... 
and nana 42.Af.P1.5.g Marr. )be is tobe 


vpon his apparance; e ſpecially 
ire depuis Ort . ge. 
theſe ang at nes. bnleſle thers 


Dur common manner 
particular R 
luries fo2 the Hundreds, and 


The fecond Broke, 
. binnche as a whole luric maye and doeth, 
And therefoze,they thinke, that it were god 
to male bppe ſome of the particular lunes 
alſo,/when they be not full) de ce anti - 
bur, of other Hundreds, by whiche meane, 
either the whole Shire , oz (at the leaſte) a 
EIS therof, might be peruſed, 
this opinion M. Marr. feemeth to en⸗ 
— oy in default of thoſe whichs 
are returned, the Iuſtices may fake a Iurie 
di circumſtantibus, : And herevnto alſo the 
Statute (. H 8.ca.:2.)ſheweth ſome further 
tonſente, in that it giueth power to the lu 
ſtices, by their diſcretion to commaund the 
Shirife,o2 his Deputie, to adde, alter, oz di- 
miniſhe, the names of the pannell, which, il 
he relule to do it, he ſhal foꝛfelt xx ; fo; his 
contempt . Neither is it to be oblected, 
that men being all ol one Shire, maye nos 
fake knowledge of things done in dinerſs 
Hundreds: Seing they haue diners octaſi⸗ 
ons of meeting togither, as at the Countis 
Courts, the Sturites turnes, the Alliſes, + ge- 
nerall Quarter Seſſions. And il a Jurie of 
one Hundred would make pꝛeſt᷑tmẽt of an 
offence done within anye parte of the Shire, 
(out of their own Hundred.) this were god 
in Law.Beſides which, if M Marr mixture 
be followed,fewe A” that —_— 
v. 
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The ſerend Books: 

ſhall loſe their labour , whereas nowe.thg . 
molt of them do come in vams, 
How theyof ut theſemen be not truelis luroun ill 
the lente muſt thep ber warne, as their name p2etendeth, 
be fworne and d 9therwils their pꝛeſentment is vtterly 
ordered. voide; 

And yet if it ſhould by any auer ſight hap⸗ 
pen, that they oz ſome oneof them were 
not ſwoꝛn at all, if the Recorde make men- 
tion that they be ſwo2ne, their pzelentment 

is of loꝛce Sn 


be gainſaide. 
The number of Each luric of Enquaicooght to contains 
lurours. in number at the leaſte, and if there be 
13.02 moe, it ſhall not bee amiſſe : Peathe 
common oꝛder with vs is, to haue themof 
an odde » as 1749 03 21. to the ende 
(as it leemeth)that if they ſhoulpe diſſent in 
opinion ſomewhat equallie , pet there 
Goulde be alwayes one ta weigh downs 
the fide, and caſte the ballance. But if i2. 
of them, doe agree, the gaine-ſaping of 
the reſ@due can not hinder the pzeſentes 


The luſtices ought not to commit theſe 
Jurours to anye keeper : noz to kepe them 
without meate oz dzincks : noꝛ to carrye 
them out of the Town: And yet they mays 
— to an n , new 


ee 9d themes hgh fie 
by any tw lufdces though neyther of td 
beofthe Q=oram ſaith Marr. a 
Af theſe Iurours doe wilfullye conteale Conceale. 
ofences(pzefentable)4 that be complayned went. 
ofby Bil, tht may the luitices choſe an En 
queſt of perſons,(whereofeuerte one maye 
dilpende foztie ſhillings by yere)toenquire 
of their concealemente : andifanye ſuche 
concealement bee founde within the yeare, 
/enerie one of the firfte Enqueſt ſhall ber a- 
merced in full Seſsions, by the diſcretion of 
the ſame Tuſtices:3.H. Saks,” N 
And becanſe the lurours of thoſe dayes 
lementes, 


— caret ate and therefoze that 
= not long , as you ſhall hereafter 


b —— — dught not to viſta⸗ 

ner their owne doings : foz it is a parte of 

the af oath, that they ſhal keeps the Queenes 
Counſel,and their fellowes, And we reade 

in fiezh. (Tit. Coron. 207. & 2520 that to ; 
indite a man of Felonie,and then to ſhewe . 
abzoave fo vthers , what they'haue done "Do 
V. ig. ther⸗ 
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The ſecond Books... 


therein,hath bene taken fo2 Felonie:Þow- 
22 offence ts nowe taken Wen, ö 


Of che 1 4 are to 


bee giuen in charge at che 
Seſiions of the +. 


Peace. 


Car, 1111. 


2. 

| 84 NAY the Shremoote ) 
Bubop of the Dioceſle, and the Aldermay 
(92 Eaite)d fthe Store, ſhoulde be eſente: 
the one to info2me the people in the lawes 
of God, andthe other to inſtruce them in 
the lawes of the lande, Archazgnom is /e» 
gibua Cann. Cap. iy. 

And it were to be wiſhed, that as there js 
commouly at euerie Afics a Sermon (vt- 
nn learned man) (o alſo ___ 

t 


. — * 
e = 


| The fecend Bool. 
Fi 


_ night be af each generall (02 Nuarter)Sc{- 
ſions of the Peace. Foz, ſæing that the 
lawes of men muſte be. obeyed foz God , it 
doth of neceſſitie enſue, that he which wpyll 
ſake to haue man obeyed rightlie,mult fr ft 
cauſe God to be pzeached truelie. 

Che luſtices of the Peace (ſaith M. Fitz.) 
fo their partes be bounde to enfozme the 
peopls : And (no doabte) the charge is gle 
nen as wel to inſtruct thoſe that be ignozit, 
leaſt they offende vnwares, as ta enquirs 
of thoſe that haue alreadie fallen into daun⸗ 
by offence ; and thereof it is, that many 
ſhall be openlte read(o2 declared) at the Sel- 
Gons,as you ſhal ſe in plate foz it. 


But the manner of gining the Charge, The . 
and teceiuing the Verdite at this dap, diſfe/ order of giuing 
tech from that whiche the lu!tices in Eire the charge in 
were wont to vſe : foz you may ſ&, in M. Le. 


Bracton (Fol. 176.) that firfte one of the luſti- 
ces did open befoze the whole afſemblye, 
the benefites of ths ſeruice in hande , the 


receyuing 

at the handes of the lultices) 
make aunſweare in the yrelving 
E.uig. vp 


- Wig me * 
21 CA "* 


* 
I, 


: * 


affe2ded,fo; that mights 
b wel ſpente, as well indiſcourſe of exs 
hoztation, 02 deho2 tation,/ as in the larger 


vlt alto as the ſame M. Brüden inthe c 
4. r 9. — 10 

The points of ' The poi nfs charge 
1 — ** d nf d end i ts 1 
malen fandzie foztoof viffribation? 


pu vine r ſt ys, 80 24144 
1 matters inquifable ; bee ether Eccles 
tien e Tempotal:and theſe Teniporal, 

be ether hiah treaſon, petit treaſons; ſelo⸗ 

nien, 02 other wiſe ptmiſhable and finable- 

132 2.4 oflen⸗ 


nnn en aca reren eee 


. offences: i,, end 
Fi; (Mi theſe pottyv her concorns God, 
— U—6 e 2:2 


by vertue of the Commiſion of the Pears; 
aas et the Statutes therein contained; o: 
elſe by power of the Statutes not compze- 
r Oꝛ 


All theſe Lawes doe 
| nets — 2 Cardiaall (0; 


þrincipall) vertnes;Prudence.luſtice.Forc 
fude;02 Temp 


pens 


— « 


ſome one, oꝛ afewparticular places:Knows-! 
ing that J Rs molt part,who have: 


doe to do with them 
0 129 8 K. v. es 


* " * wry Ts" Ab A 9 WL 12 ba. 3 9 
* Ip 
— 313 cap 
< 


© Fit Whiche doll — Iwill omitte . maner of 
flich Btatufes; as dos concerne, bat onelpe hu Charge. 


rehearſall ofthe puniſhments, | 
the Statutes that Jam to run thozow : 48 
wel bicanſe thoſe doe rather pertaine to the 
Jujtices, th to the {urors, as alſo fo2 that J 
haus an auntient Precedent, of the duit;; 
ces in Ewe to make fo mie; who ( in their 
cþarge):did onelie deliuer the Articles in 
oFence,without any mention of the paines 
due bnto the ſame , As it appeareth the 
ſmall yolume of the old Statutes, vnder the 
Title, Copirn/e iris. 

And thirdly, J will neither recite all the 
other partes of eche generall Statute by it 
ſelfe,no2 vet tompꝛehende them wholy and 
fully with others: becauſe the firſt of theſs 
waies would be very long, though the ofts 
iteration of the ſame things: and the other 
—— E comberous ( 
the varietie and ditficultie of the erceptids). 
that the hearer would be many times lolts 
befoze I ſhoulde como to the en. 
I know that i. Fitz. was of the opinion, 
that the lultices of Peace, oughte at thepz 


Nuarter Seſsions, and may at their pztwate 


Setsions gine in charge to the Enqueſt, alt 
ſuche matters as they haue power to deter / 
mine:and this he vzgeth,alwel by the Math 
_ laſts: 12 areſinazu ts doc 


A ac.a uo am .. 


Tue ſecond Beoke. 


All cauſes within their Commiſion, oz the 
Statutes) as by the igno2ance of the lurors. 
who cannot be inlkructed but by the charge; 
which if it be ſo, J ſee not (foʒ my part) how 
vither theſe luſtices (that are bound to vtter 
all) can be diſcharged, oz the lurours (that 
ought to heare all) can be enfourmed, with- 
out this,o2 ſome ſuch compendious e plaine 
wax, that may both thoztly foz the time, and 
lightſomly foꝛ the o2der , compꝛehende the 
ſubſtance of that which belongeth to theyz 


 Howbeif,as J thinke it the beſte fo; the 
Juſtices to rehearſe al ſuch pointes, whereof 
the luric mays make pꝛeſentement befoze 
them:lo yet, J holde thein diſcharged(in my 
flender opinion) if they vnfold onely the ar- 
ticles of their Commuſs10n, & of ſuche other 
— ou expzeſly auctozize themto 


make enqu 
Foz, as there be ſundzie Lawes wat do 
dine to luſtices of the Peacea certaine ſpe- 
cigll (02 particular)power in them, and dog 
not pet pcelde vato them anye aucozitie to 
enquire vpon the ſame(of which ſoꝛt be the 
Statutes 27 H. . c. a0: & 32.H.8.c.7.0f Iithes: 
Statufe 35. H.. ca. 17. of Woodes: The 
23. El ca ꝙ. of Log wood and ſunbꝛie 
el there be diuers others, that 
doe 


V5 Carp "8 


2 
or hearing and determining, and pet do not 


neceſſarily bound to giue th in charge, but 
that they be well diſcharged, if ther 
lie open, and be readie to receiue the info2- 

and that ſhal ber of 
fered vpon them: And of this kinde dir the 
Statutes of Highwates (5. El. c. 3: & 18. El.c. 
9.) the Statute of Fighting in Churche , oz 
Churchyarde ({,Ed.&.ca. 5 the Statute of 
Informours(18 G. ca 5.) and ſundzie others; 


whereof it ſhal bee ſuperfluous to make re- 
hearſall. 


A " euerthelefe,bicauſe I wil not that e 
A fantaſte ſhal either ſtand againſt his indges 
Y ment, oꝛ be pꝛeiudiciall to other mensp;0- 
ö ite, à haue contended (what J mar) to deli 
ner the pꝛintipall x moſt ſeruiteable 
not onelie ol the Commiſsion ine heir Je 
Lawes as doe fpecialle containe 
quiry within them, but alfo of al Hom a 
( Statutes as may be heard and determined 


5 fuſtices of the Peace at anye their delt 
pid anden e herd J 


3 


den 


ſome pzofe,deceiued)they mar 

read A Acouple ofhoures, - 
9 the yeres ol the King: 
e 


ouer, 


* 


Eccleſiaſticall cauſes.” WY 
E F perks 


ET. 


haue (wythin this balfe Treaſon the 


third offece. 


)by waiting, painting, teaching, enz E. _1 any foc- 


* ——.— acte,adu 
tiouſly , and diregty affirmed, holden,ſetts 
fo:th, o defended, the aucoaifie, pꝛehemi⸗ 
nente, power, oz iuriſdiction 02 
Eccleſiaſticall , of anye foꝛraine Pꝛinte 02 
perſõ whatſoeuer heretofoze claymed,vled, 
— — ——.— fevly,r Uma | 
9. lledip, ma Ve 
and diredlye, putte in vie, 02 executed any 
thing fo2 the extolling, ſetting loꝛth, 02 de- 
fence of anye ſuche pꝛetended oꝛ vſurped iu⸗ 
rildiction,p:eheminence, 02 aucozifie,.02 a⸗ 


iſedly,mally ine power. 


ny parte thereof. Oꝛ ifany perſon (compel / Refuſe the 


lableto take the Oath of Recognition.of the Ob. 
Paieltie to ve ſupꝛeame Gouer- 
nour.in all cauſes wythin hir Dominions) 
2 to take the ſaide Oath, after 

wful tender thereof to him made Eh. Cut; 
5 El. ca. .enquirable by wozds of 23. Eli. ca. a 
I 


P Wave(l : The ſicond Books. 


all cauſes. ence hu at anye time (within this yeare) 
Pope. by Writing, Ciphering, Pꝛinting, Pzea- 
+ thing; v2 Ace, aduiſedlye holden, oz ſtods 
with, to extoll,oz defende the power of the 
Biſhoppe of Ne, oz of his Se heretoſoꝛe 
claymed, 02 bſurped within this realme: 
82 by any ſpeech, open dede,02 act, aduiſedly 
attributed any ſuche maner of auctozitie to 
the ſaide Ser of Nome oz to the Biſhop ther⸗ 
of, within any the Quenes Dominions, 
vie ſhall pꝛeſent him, his Abettours, pꝛocu⸗ 
— counſellours,apders, and comfozters, 
5. EkE ca. i. 
Tresen If anye perſon haue by anye meanes 
— pꝛattiſed to abſolue, perſwade, oz with- 
om obedifec. habe, any other wythin the Qutenes do- 
minions from their naturall obedience , oz 
(fo: that intent) from the religion now e⸗ 
tabliſhed here, to the Romiſhe religion, o 
to moue them to pꝛomiſe obediente to the 
See of Kome, oz other eſtate: Oꝛ if any pers 
| fon haue bene willingly ſo abſolued, oz 
withdzaun,o2 haue pꝛomiſed ſuch obedifce. 
—_— And if anye perſon haue willinglye ayded 
Treaſan. qz maintained any ſuch offendoz, oz know- 
ing luch offence haue concealed it, and not 
within twentie dayes diſcloſed it to ſome 


3 


* 


” kuſbce of Peace,0z other higher — 
L 


.. amp perſon vnder the Qutenes obedl-. 


a 44 a va HAR AS - 


1 o 4 
- 411 +1. <1 Bocteffafiabi* 


* 
"If uny perſon hanslaive oz lang Paſle, call cauſes 
e IN Paſſe 23Elizab. Maſſe. 


Taue perla haue bled, oz putte in bꝛe, Bull, Ig 
anie Bull, Writing, 02 Juſtrument of ab/ D, c. 
lalution o2 reconciliation, o2 of other ſozte, T reaſons 
. gottey from the of Kane, g face of | 
Rome. uz from any perſon clayming audoꝛi⸗ | 
tie from che ſlame:D; haue by colour of any k | 
fuch taken vpon him to abſolue, 0z/recon- ' | 
cileany perſon : oz haue publiſhed any ſuch | 
Wujl-g2 Inffrument.D2 if any perſon haus 1 
aided, cofozted, 02 mainteined any ſuch ol⸗ ; 
fendour , to the intente to nen | 
'Ffany perſon (to whome ſachs Bull un Mifprifoa of 
Inſtrument hath bene-ofered oz perſua - Trenſon. 
ved) haue not within fire Mierkes nerte a 
tor fignified the ſame to ſome of the Nucens 
patuje Counſell,oz to the Lorde Preſidente 
ofthe Norb,o; of Wales. ' | 
Manx perſon haue bzought hither from >, cure. - 
the Biſhoppe, 02 Me of Ke, oz fromanys 
perſon auco2ized , 62 clayming to be aucto- 
rizedbyany ot them, ang Ag Der, cxoſ- 
fespictures;beades,graines,02 ſuch like ſu⸗ 


perſtitiousthinga, and haue the ſame delp⸗ eo” 
nn oz offered to bee deliuered, 


* 


to 
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2 appꝛehended the offerer o_ 
ther dayeaafter 


ſon {9 Killed 02 — 6.Etz.ca.16.5* Gi 

Propbecying. \ Jf-anpe- perſon haue within theſe firs 
moneths aduiſedly aduanced, publiſhed ana 

— — — 
derd to any ather perſdn, anp fantaſtital, 


FE . 
any per! of 
Serfoorth bow caſhing of Hatiuitie » a3. by Calculition; 

Wretchcraftez-Contnration;as 


long the 
% ' dade 
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The ſecond Buokg. KM Cary 
diede,02 wyiting, how long bir Paielfio ſhat Fccleſiaſt- 
. tine, 03 who ſhall raigne after hir deceaſe:Dz call cauſes. - 
elſe haue aduiſedly, and with a malitious in⸗ | 
tent againſte hir maieſtie, vttered any directs * 
to ſuch purpoſe. And if any perſon 
ayded, pzocured,02 abetted any ſuch ol⸗ 
fervers,23.E1.ca.2. 8 
If any perſon haus vnlawfullye pzocured Periurie 
any other to commit wilful and cazrupt Per⸗ 
turie,in any cauſe depending in ſute in anyg 
of the Nucenes Courtes of Reco2de , 82 in a⸗ 
ny Lete,Court Baron, Hundzed, oz Courts 
of auncient demeſne : 02 haue cozruptly ſubs 
ozned any witneſſe ſwoꝛne to teffifie in per- 
petuam rei memoriam : 02 it any perſon haue 
vpon ſuch pzocurement , oꝛ by his owne acts 
wilfnily committed ſach Pcriurie, 5. El. ca.g: 
& 14.El.ca.n. 
AI anp perſon haue (within theſe ther mo⸗ Sacrament. 
neths) by contemptuons, oz reuiling woꝛds, 
02 haue aduiſedly in any other wiſe, depza- 
ned, delpiſed, oꝛ reuiled the blefled Sacrament 
_ body and blodof Chziftz1.E.6.ca.1: & 1. 
Ca.. 
It amy Parſon, Ulicar , 02 Pinilker, haue Seruice and 
(ſincethe laſt Aiſes)refuſed to vic the chmon Sacramentes, 
pꝛapers, oz to miniſter the Sacraments accozs 
ding to the bake of common pzayers,02(wil- 8 
fully ſtanding in the ſame) haue vſed any o⸗ vw" 


Repaire to 
Church, 


vet. 2 


— = 


The ſecond Bool. 

fozme in open pꝛapers, oʒ in adminiſtra- 
of the Dacraments,0z haue ſpoken any* 
thing in derogation ofthe ſayd Boke, oz as 
ny part thereof: Oꝛ if any perſon haue (ſince 
that time) inanyplaye, ſong, oz ryme, oz 
by any open wo2de , ſpoken in derogation of 
the ſayde Bake, oz ofany thing therein con- 
tained : Oꝛ haue cauſed,o2 maintained anye 
Parſon, Uicar,o2 Piniſter, to ſay any Com- 
mon p2ayer , oz to miniſter anye Þacra- 


| mente in other manner than after the ſayde 


boke : Oꝛ haue interrupted any Parſon, Ui- 
car,02 Miniſter, to ſay open Pzayer, 02 to ads 
miniſter any Sacrament, accozding to the 
ſayde Bake, :. Elizab. cap.2: & 23. Elizab. 
cap. 1. 

At any perſon (being aboue the age of xv j. 
yeares,and not hauing lawfall and reaſona- 
bleercuſe to bee abſent) haue not repayzed 
and reſozted to his 02 hir pariſhe Churche,oz 
Chappell accuffomed, oꝛ ( vppon let thereof) 


to ſome vſnall place where Common pꝛaper 


is to be vſed, vpon euery Sonday, and other 
holydaye : and haue not there oꝛderly and ſo- 
berly abiden, during the time of ſuche Com- 
mon p2ayer, pzaching, oꝛ other ſernice of 
God: and how long ſach perſon hath not ſo 


repayzed and reſoꝛted, . Elxx ca, 2: & 23 Eli. 
A.. 


At 


The cond Bi, 3 Ca p. 4: 

' If any perſon haue kepte 0z mainfayned Eccleſiaſti· 
any Scholemaiſter whiche reſoꝛteth not to call cauſes. 
the Church, oꝛ is not allowed by the Biſhop, — 
62 ©)dinarie of the Dioceſe , 23. Elizab. © 
cap. i. | 
Af any perſon have inalittouſlye ffriken As Fighting i * 
ny other with any weapon, in any church, oꝛ Churche or 
Churchyard,o2 dzawne any weapon there to Churchyarde. 


that intent, 5. E. 6. ca. . 
Jfany perſon haue kept Faire, 02 Parket Faire or Mar- 
in the Churchyard, Stat. Winton. ig. E. i. ket in Church · 
If any perſon haue feloniouſly taken gods Ir. 
out of any Charch,oz Chappell, Robbe Church 
or Chappell. 
Lay cauſes. 


If any perſon haue counterfaited the 774%. 
Nueenes money, oz haue bzought falſe mo- Money. 
ney into the Realme , counterfaite lyke the 
money of England knowing the ſame to be 
falſe,to make marchandize oꝛ paiment there- 
witpall, 3. H. 5. ca.: & 25. E. à ca. a. 


Felonies in lay cauſes. 


It any Seruant haue killed his 02 hir Pat- — 


ſter, oꝛ Piſtreſle:oʒ any Wife hir Yuſbanve; Huſbande 
oʒ any Cccleſiaſficall perſon his Pꝛelate, 2 5. and Wife — 


E 3. ca. 2. Clerke a 


_ 
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Car. 2 — 
e Jfany perſon haus ( of pzepenſed malice) 


* killed oꝛ murdered an other, openly, oꝛ pꝛiui ' 
lp, Whether he that was killed were an En⸗ 
gliſhman, oꝛ a Straunger, liuing vnder the 
pꝛotection ot the Qutene. 

Poyſoning I any haue wilfullye killed any other by 

murder. poploning: and who be his ayders,abetters, 
pꝛocurers, and counſellonrs,:.E.6.ca.12. ä 

Manſlaughter. If anpe perſon haue by chaunce medley fe- 

loniouſly killed an other. 

Cut out tõgue, Jfany perſon haue of malics pꝛepenſed, cut 

or putout. dau the tongue, oz put out the eyes, of any of 

oo the Nucenes Subiectes, 5.H.4-ca.5. 

Gavlerhande- If any Gaoler, keper, o vnderkeper,of a 

lug ſtreightlye pziſon, haue by durefſe and paine compelled 

tus priſoner. any his pꝛiſoner, to become an appecher of 0- 
thers againſt his will, 4. E. 3. ca. 10. 

I any perſon haue committed the deteſfa- 
ble vice of Buggerie, with man, o beaſt, 2F + | 
H:8.ca.6: &5.El.ca.17. 

Rape. Ikanꝑ man haue rauiſhed a mayde , Wi- 
dow, oꝛ wife, aboue ten peares of age, againſt 
hir will, although ſhe conſented after warde, 
W.2.02.34- 

Chilie, ©. .Jfany man hane carnally knowne and a⸗ 
baſtd any woman thilde, vnder ten yeres of 
age, though the conſented beſoze, 8. El. ca. y. 


Buggerie. 


dow, 02 wife, hauing lands oz goves, oꝛ be- 
ing 
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ing heire apparaunt to any,againffe hir will Lay cauſcs. 


vnlawlullye (other than his warde, oz bond⸗ 
woman) and of his pꝛocurers, abetters and 
receiners, knowing thereof, 3. H.. ca. 2. 

I ane perſon haue robbed an other, going Robberie. 
oz riding by þ way,sz other wiſe, how much, 
oz hol little ſoeuer it bee that he taketh from 
him : oz haue pꝛiuily and fraudulently piked 
oz cut the purſe ol an other, being vppon him. Cutpurſe. 
8. El. ca. 4 Oz haue robbed any houſe by dape, Robbe houſe. 
02 by night, any perſon being in the ſame, and 
thereby put in feare : Oz hath robbed ane Boothe, or 
perſon in any parte al his dwelling, the ows Ten. 
ner, wife,chilvzen,o2 ſeruaunta, being there- 
in, oz within any other place within the pꝛe⸗ 
cine thereof,and then being waking, oz flee- 
ping: Oꝛ hath robbed any perſon being in a 
tent 02 bothe,in a Faire oz Parket, theow- 
ner, his wife,childzen,o2 any ſeruaunt being 
8 waking, 5: 

ca.g9 

If any perſon,oz perſons, haue felonioufly Larcinie,and 
taken the gods of any other:;and whether the petite Larcinie. 
lame be aboue ij.dt in value oz vnder. 
I any Purueyour foz the Quenes Paie- Purucyours. 
ies houſe, oꝛ his vndertaker, Deputie, oꝛ 


warrant, and haue caried any thing away as 
gaintt the conſent 1 aboug \ 
1 « .d. 


ſeruant, haue made any puruepance without 7 


* 


Te Cars. 
 Laycaulcs. 


Hawke em- 
belclled. 


Seruant em- 
beſelling 


"oy dch- 
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rij. vc. in value,28.E,1.ca.2;18.E.2.ca.vitizs.g. E 
3 ca. 4: 2. & 3, Pl. & Mar. cap. s. . 
I ane Purueyour of the Nacene , 02 his 
Undertaker, Deputie, oꝛ Deruant, haue ta- 
ken any carriage in any other maner than is 
contained in his Commiſſion, 36. E.3.c.2. O 
haus made purneyance without the teſtimo- 
nie and appꝛaiſement of the Conftables, and 
foure honeft men of the towne,and withoute 
delivering Tales oz Andentures vnder his 
Deale, teſtifying his puruciances , the gades 
being abous rij. dt. in value, ;.E.3.ca.2 : 25. E. 3. 
ca.! Dz hath taken anye Sherpe with their 
wailes, betweene Eaſter and Pidſomer, af 
fall pzices , and carried them to his owne 
poule, and ſhozne them,2;. E. 3. ca. 15. 


f if the felonie of Purueyours (made 3 C. E. 3. 
e not altered by 3. H. c. ca. 14. 


5 perſon have founde a Falcon, Ter- 
celet, Lanoz,Laneret,o2 other Falcon, that 
was loſt, and hath not fozthwith bꝛoughte it 


to the Shirife, that he mighte pzoclaime it, 
but did ſteale and carrie away the ſame,34.E 
3-ca.22 : 37. E. 3. ca. i. 

Ianpe Seruaunt (being xviij. veares at 
age, and not being an Appzentice ) hath 
gone awaye with, oz hath conuerted to his 
owne vſe,any monsy, Jewels godes, ” — 


% a 
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tails of his maiſters 02 miſtreſſes, and ot his Lay cnt 
* oz hir delinerie to kepe,of the value of foꝛtie 
ſhillinges, to the intent to.ſfeale the (ame, 21. 

H.. ca. 7: 5. El. ca. 10. 

At any perſon haue by night bzoken anye Burglarie. 
Houſe, Tower, Walles,oz Gates, and hath 
entred in with an intent to do any robberie, 
murder.oꝛ other felontous ace there: Dz it 
any perſon haue burned any dwelling houſe ; Bume houſe 
oz haue by nighte burned any barne neare to . barne. 

a dwelling houſe, | 

If any perſon, impziſoned fo; felonie,hans 
bꝛoken pziſon : 1.E-2.D; if any other perſon 
haue b2oken the pziſon foz ſuch a pziſoner, by 
whiche he eſcapeth : Oz if anye Gaoler haue 
willingly ſufferedſache a pꝛiſoner to eſcape ; 
and it any perſon, being arreſted fo; felonie, 
haue bin reſcued,and by whome, 

Jfanye perſon haus deuiſed vnlawfullye Eolarge a Pri- 
and malitiouſly to (et at libertic any pziſoner ſoner. | 
endited ot treaſon (concerning the Qutenes 
perſon) and haue erpzeſly vttered the ſame 
deuiſe, 14. El. ca. 2. 

AI any perſon haue deuiſed malitionſlye to Take. keepe, 
take 0; kepe from the Nucene , any of hir or deſtroy 
Catties, Townes, Foztrefles,02 Poldes , oz bes Kc. 
toraze,burne,o2 deſtrope anye of them mali- 
tiouflye and traiterouſlye (the ſame having \_ .# 
„ o; Souldiours therein ot hirs) 8 

\ 


Breake priſon, 


V. iin. and 


<5 
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be 


Multiplying. 


Conuey 
Sheepe. 


Conuey hor- 
ſes into Scot- 


lande. 


within Erg land Wales, Farwrcn, the Parches, 
- 02 batable grounde, tothe intent to de con- 


The ſecond Raalte. 
and haue vttered the ſame venice, 14. El. ca.. 
Af anyperſon haue vntawfully hunted. in 


the night, in any Fozeſt, Park, oz Warrein, 
oz with painted faces, viſours,02 other diſ- 


 guifinges,to the intent to be bnknowne, and 


haue vpon eramination by one of þ Nucenes 
counſell, oꝛ by a Juſtice of Peace of the ſame 
Shire, wilfullye concealed ſuch Hunters oz 


hunting, ov haus diſobeied any arreſt foz ſuch 


ranted to arroſt ſuch hunter, lo that tho wars. 


kunt was not executed, . H.. ca. y. 


Mane perſon haus pzartifed the arte of 
multiplication of geb o5filger,;.H.4.ca.4. 
If any haus tis ſecond time bzought,lent, 
03 receauev;into any ſhippe 0; bottom, anp 
rams, ſh&pe oz lambes being aliue, to ba 
conneyed out of the Quenes dominions, 03 


dau p26caredthe lam, d. El. ca. 


- Ifamy porſon haue ſolve, erchaunged, oz 
delinered, within Sco:/a»de, oz the-batabls 
grounde,to the vie ot any cot (without the 
Nueenes licence, vnder hir great Deale ) 03 
ſolde, erchaunged , oz delivered to any Scot 


ueyed into Scotland (without ſuch licence) as 
ny hozſe, gelding,o2 mark : And if anys haue 
fo bought any of b ſame, 3 H. 8. ca. 6: 1. E. cy. 


F 
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* malitious intent againſt the Nucenes Paie- 
ſtie) deuiled, wiitten,pzinted, 02 ſet fo2th a- 
ny bake 02 wziting,containing any falle, le- 
ditions, and flaundorous matter, to the de- 
famation of hir Maieſtie, 02 to the incoura⸗ 
ging oꝛ moning any inſurrecion oz rebellion 
within hir Nealme oꝛ Dominions : o haue 
(aduiſedly, oz with a malitious inttt againſt 
her Paieſtie)p;ocuredany ſuch boke oꝛ wai⸗ 
ting to be wzitten,pzinted, 02 ſet fozth : Or 
baue malitiouſly,by any wozdes, waiting, o: 
painting, wilhed;'0z-defired her Maieſties 
death, oz depziuation,oz anything direaly to 
that effecte: and if any haugayved, pzocured, 
— n ſuch offendour,. 25 Elizab. 


Ianpe porſors (uf 03 aboue, the number Rebellious 
of twelue)hane bene-aſſembled; and hane in- lemblie. 


tended, gone about and pzactiſed, with fo:cs 
of armes vnlawfully to chaunge any A awes 
of this Realme, oz to cut oz caſt downe anys 
tuclolure of Parke, oꝛ incloſedground, o2 the 
danke s of any fiſhponde, 02 any conduit head 
n pipe, to the intent they ſhould lie open, 02 
voide,02 to haus any Common oꝛ way there: 
Oz to deſtroy the Deere 02 Coniss in anys 
Parke 02 Marr ein, oꝛ Douehouſes, oꝛ Fiſh 
in pole, oꝛ pond,0zfo cut down any houſes, 

| P. b. barnes, 


„ Cary Þ 
-Fany perddn haus aduifevly,and with a La) cue. 


Slaunderous 


3 ? Fan o — AY 
Lay cauſes. Barnes, Miles, 02 Bayes,02 to burne anye 


ſcacke ol cozne oꝛ graine, oz other vſuall ſus * 
ſtenance of men: and(being commaunded by 
the Shirife , 02 any Juſtice of Peace of the 
Shire, oz by the Maioz, Shirife, Julkice of 
Peace, oz Bailifes ofthe Citie, Bozough, 92 
Cozpozate towne,where the aſſembly was, 
by pzoclamation in the Nucenes name to de-- 
parte to their houſes ) haue not withſtanding 
continued togither one houre after, oz haus 
— ory fozcibly attempted to do any ſuch, 


And if any perſon haue vulawtully by rings 
ing ol Bel, ſounding ol Trumpet, Dꝛumme, 
Hoꝛne, oz other inſtrumente, as by firing at 
Beaton, oz by malitious ſperche, 02 Dutcris, 
oz by ſetting vp oz caſting any wꝛiting, oꝛ be 
any other ace, ratſed, oz tauſed to be rayſed 
twelue perſons, 02 abaue, in ſuche manner, 
and ta anye ſuche intent as is afozeſayd, and 
they ( being commaunded by pꝛoclamation, 
as befoze) haue neuertheleſſe continued to- 
geather one houre after , 82 haue afterward 
attempted fo2ciblye to doe anye of the ſayds 
thinges : And if anye the wife , oz ſeruaunt 
of any the ſayd aſſembled perſons, 02 if a: 
ny other perſon , haue willinglys and with- 
out compulſion, deliuered, 92 conueyed mo⸗ 
ney, Parneſſe, weapon, o vicuall to anye - 


* 
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the layde perſons aſſembled , during their Lay cauſes. 


| aboade togeather as befoze , And if anye 
perſon haue hindzed oz hurte anye that did 
pzoclayme,oz wente to pꝛoclaime, as befoze ; 
and if anye the parties ſo aſſembled (know⸗ 
ing of that hinderance,oz p2ocuring it, haue 
neuertheleſſe after warde committed 92 put 
in vis anpe the thinges afo;eſayde : And if 
any perſons{to the number of foztye oꝛ moe) 
baue ſo aſſembled to the intente to doe a- 
nee the ſayde thinges , oz any other Felo- 
ntous 02 Rebellious ac, and haue conti- 
nued togither th2& houres,after ſuche P39- 
clamation made, at oz nigh the place of al- 
ſemblie, oz in ſome market Towne nexte 
adioyning, and after notice to them thereof 
ginen, 1. Mar. Parl. i. cap. 12; & 1. Elizav. 
Cap. 17. 


of Necoꝛde) and hauing taken parte of the 
Nuenes wages, 92 any Mariner 02 Gun⸗ 
ner ( hauing taken pꝛeſt wages to ſerus the 
Auenne on the Sea) haue not accozdingiys 
gone to his captaine ( vnleſſe he were lettey 


by notozious ſickneſſe,oz other impedimente 
from God) oz haue departed from his Cap- 
taine, without his licence vnder his ſeale, 18. 
H.6.cany:2.&3.E.6. ca. : 4.& 5 Phul.& Mar. 
ca.3:& 5.Eliz.cas. | 


If 


P-17 
If anye Souldiour (entred a Souldiour Souldiour, 
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 Jfany Straungers, calling themſelues,0z 
being commonlycalled Egiptians, haue re. 
mained in the Realme one moneth: And if 
any perſo(being 14.yeres of age) which hath 
bens ſtene, oz found in the fellowſhip of ſuch 
Egiptians, oꝛ which hath diſguiſed himlelfe 
like to them, haue remained here 02 in in 
vy d pace ol one moneth, either at one time, 
oz at ſeuerall times 1. & 2. Phil. & Mar. ca. 4: 
5. Eliꝝ ca. ac. | 

Af anie Uacabond(o2 Koge)hane after 60. 
dayes nerte after his marking though the 
eare, oʒ iudgement to be ſomarked,fallen.a- 
gayne to Rogilh life (being then 18, yeares 


olde, oʒ aboue:) Andifany ſuch Roge, being 


vpon his ſaids ſeconde conuiction taken into 
ſernice fo two ycares,hane departed within 
thoſe two yeares againft the will of him that 
by Recognuſance tons him info ſeruice:;And 
if any Roge being conuicted in the ſecond ds» 
gree,hane at any time after bene connicted of 
Nogiſh life . Elxzab ca.: 18. Elizab.cap.3. 
There tanne be none acceſlaries to theſe two 


- 1 


felonies, 


Note that ſome fclonies be here omitted, either be- 
cauſe there is none vſe of them now, or elle for that 
they be for particular places, as: 

The felonie of Prouiſours.13. R. 2. Stat. 2. ca. 3. 

The felony of Woolles & Woolſellers. 18. H. s ca. 15. 


ad certaine telonies in the Statutes of the Staple. 27. 


E. 3. 
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E.z-wheteof I doubt. 
» Thefclonic of Pendilę, 22. HS. ca. 11: & 2. & 3. Phi. Powdie, 
& Mar ca 19. 

It ſeemeth alſo by the 25. E. 3. e. that there is a felo · 
nie for riding armed &c.which(I thinke)is not ſo con · 
ſtrued now. 


Armed, 


CAU 
Lay cauſes. 


Jfany perſons haue commaunded, coun / Acceſſaties be- 


ſailed, waged, 02 pꝛocured to be committed fore. 
any Petit treaſon , Purder, Banſlaughter, 
Rape, Robberie, Burglar ie, oz other the felo- 
nies afo;eſaids, 
any perſons knowing the ſaide Felons, acccn.cic 
haue receined,cofozted,aided,abetted, oz fa- after. 
toured them, befoze their attainder, oz after, 
Hitherto of Felonics and their Acceſſaries, 
in Lay cauſes. 

Afany perſon haue mayhemed another of Mayheme. 
any member, whereby he is the lefſe able to 
fighte,as by putting out his eye , ſtriking off 
his hand, finger, oꝛ fote,beating ont his foze- 
terth, oꝛ bzeaking his ſkull ; And of their Ac- 
cefſo21es, 
Ik any haue committed vnlawfull aſſault, Treſpaſſes: 
beating, wounding, oꝛ ſuch like treſpaſſe, a 
gainſt the bodie or any man: Oꝛ haue with 
fo:ce and againſt the law taken the gods of 
an other, oꝛ haue done any LTreſpaſſe in the 
lands ot an other. COommilsion of the Peace. 
Ik any Oꝛdinarie, Archdeacon,Dfficiall, 
Dhirife, Elchaetoz,Cozoner, r=" 

p- 


* 
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Lay cauſes. y3aylife,Gaoler,o; other officer;hane by co- 


Eſchaetor. 


lour of his oftice, oꝛ fo2 doing his office , ta⸗ 
kenagreater, oʒ moze exceſſiue rewarde 03 
Fee,than belongeth to him: oz haue taken a⸗ 
ny Fee 02 rewarde foz expedition in doing 
his office,02 haue vnlawfully exaced anyc 
Dathe,o2 other vndue thing: Commiſs ion 
of the Peace. 

Ik anye Eſchaetoz (other than of ſuche a 
Citie, Boꝛowe, o: Towne , as hath aucto2i- 
tie to make Elchaetoʒs within themſelues 
by letters Pattets of the Nucene,oz hir Pꝛo⸗ 
genitoꝛs) haue taken vpon him that office in 
this Shire 02 occupied it by himſelfe , oz an 
other, and had not then in this Shire, Lads, 
Tenements, oz Rents,fo2 life at the leaſt of 
xx. poundes by peare: os haue ſold, oz ſette to 
ferme that office, oʒ made any Deputies foz 
whome he will not aunſwere, and whoſe 
names he hath not certified within 20 dayes 
after into the Eſchequer, 2. E. 4.9. 

Oꝛ if any Eſchaetor hath taken fo2 the 
execution of any Diem clauſit extremum, 02 09 
ther Uritte in one Countie, aboue fourtye 


Hillinges in all: 02 that xl.ſhillinges where 
the landes are not founde to be holden i» C- 
pite 23. H. 6. ca. iy: & Fit. 143. Oz bath ta⸗ 
ken foz the finding of anye Difice of landes 
(not excving ſiue pounds by yeare) abous 
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fiftcene ſhillings in all, fo; all the thinges Lay cauſes. 


* thereof, 33. H. ca. 23. 


At any Shirife haue letten his Countie, 02 «,;.;c., al 
anie his Bailiwikes, Pundzeths, 02 Was their Mini- 
pentakes:02 haue returned in anye pannels, niſters.&c. 


any Bailifes,Dfficers oz their ſeruaunts, oz 
fernaunts ſeruaunts,02 haue refuſed to letts 
to baile (vpon ſufficient ſuerties) anye per- 
fon being in his cuſtodie, becauſe ofany action 
perſonall , oz becauſeof Enditement in treſ- 
paſſe,and not being in foꝛ any condemnati- 
on, execution, vtlawꝛie, excommunication, 
ſuertie of the Peace, oꝛ commaundement of 
anie Juſtice , oz foz being a vagabound: Dz 
bane taken anie Dbligation by colour of his 
office,but only to himſelf,and vpõ the nang 
of his office,and vpon condition onelie to ap- 
peare accoꝛding to the Mitte oz Warrant x 
Oz baue taken foz an arreſt aboue twentie 
pence. Oz ik he,oz anie other miniſter, haue 
taken anie thing, ſoꝛ making ofanie Return 
92 Pannell ; oz aboue foure pente fo2 the co⸗ 
pie of a Pannell:0z aboue foure pence fo; the 
ſaide Obligation, oꝛ fo2 anie warrant oꝛ pꝛe⸗ 
cept: Oz anie Bailie aboue foure pence foz 
making anie arreſt ; 0z the Gaoler aboug 
foure pence , vppon the committing to his 
warde of anie perſon arrelted,o; attached, 22. 
H. 6. ca. io. 

Af 


_——— — 


— arreſted, oꝛ impꝛiſoned, o cauſed any fine, 5 


Nam Shirife, 0; other his miniſter, baus 


ſti r leauy- 
— raunſome, oꝛ amerciament to be leauied of a⸗ 
ditementes in n perſon by reaſon ofany enditemente , oz 
his tune. pyeſentment made in the Shirifes turne , 03 
lawdaye, without pꝛoceſſe fr the Juſtices of 
Peace foz the ſame firſt obtayned : Dz haue 
not bꝛought in ſuch enditemẽts and pꝛeſent⸗ 
ments to the Juſtices of the Peace, at their 
nert Seſſions, 1 E.. ca 2. 
Shirifes en- Ff any Shirife,02 any his miniſters, haue 
eringot rains entred into his Boke, any plaintes in anve 
— mans name, not being pꝛeſent in the Court, 
either in his own perſon, oz by ſufficient and 
honeſt Attonr nep, oꝛ Deputis: Oꝛ haue en- 
tred anye moe plaintes than the Plaintife 
ſuppoſeth that he hath cauſe of action foz : o 
haue leauied the Shire amerciaments with- 
out boke endented — ney and — 
1 -. . Juſtices ofthe Peace: Oz — 
— "> the Yundzed haue made default in — 
oz executing any warrant againſt any Des 
fendant in the Shirifes Court ,v1.H.7.ca.1g; 
$hirifes muſt . Ik any Shirife, oz his miniſter, haue leaui⸗ 
ſhewthe E= gg any the debtes of the Nutene, withoute 


he Echeaver Wwe wing to the parties the Eftreatesof the 


ſcale. ſame, vnder the Seale of the Eſchequer, 42. 
Y E. g. ca.. 


I any Shirife,oz Gaoler, haue denied to 
| reccaue 


Theſwwnd Bute. 3 eng | 
ene genre an Cm . yeaules; + | 


* thibles 82 to 
f63 


ther miniterpthere Jann tiks fs arey-pus 
niſhmentes, foz extoztion., as Shirifes ur 
3 mee. 


cap 


. 


any thing — and 
— and Fees ia lber. 


— hains refuſed to toe his of, Corone: 


fice dypon the view of a dende bodye de miſ⸗ 
aduenture, without taking any fee therefo2e,- 
1'H.$.ea.7.03 haue taken vppon the viewe 
the bodye of a man llayns , o murdered, a/ 
boue thirteene ſhillinges bure pence,of ths 
ctwbs of the ſlater 02 murderer; if he had gods 

0: (ofherwile)ef the towne , where hee was 
28 day time and was ſuffered to e- 


fraps 3.H.7.ca.1, 


| * Af any blunts, n his focribe, 07 Regis Ordinary, 


fter , haue taken moe, oz greater fes,fo2 the 
pꝛobate of a Teſtament, o2 fo; Letters of 
avdminiftration,than he ought to take,that is 
to lay, fire pence loꝛ the Scribe, fo waiting 
tho pꝛobate ofa Teſtamente, that ſhall bet 
bzought wzittenin parchment, and likewiſe 
fe pence fo; the Adminiſtration, whers the 
dude of the Leſtatoz, o; Inteſtate be not a- 
boue liue poundes: It the gods be aboue fins 


poundes, — En 


Z. 


* > 
1 0 * 
8 3%. 
- > — 
4 a . » 
- * 


19 . 


ee 4. 


=} anne J 
tio ſhillings fire pene foz the ©2dinarie 1 
twelne pencd foz the ſcribe. It they exceeds 


foztis polis, then two ſhillings fre pence foz 
the Dwinarie, and thay lire pence 


' tothoſocribe,o2 elſe one penie.fo; euery ten 


Parfon, Vicar, 
Curate, 


Clearke of the 


Peaec. 


E 


bargaine and ſale of any lande, not excieding 


lines at ten inches length; at the Seribes e. 
leaian ache like ſhall be giuen foꝛ euery co- 
pie oł a Teſtament, 82 Jnuentarie, oz elſe 
after the rate of lines as boſoze, 21. H. 8. ca.. 

Alte D2dinarie hane cited any man to 
heare witneſſe in the Spirituall Courte ; D; 
hang eracted any Oth in any cauſe,otber than 
Teſtamentarie,o2 Patrimoniall. 

- Ffany Parſon, Uicar,oz Curate, haus ta- 
ken aboue tit}.pence foz entring in ᷣ Church 
boke the licence of a ſicke perſon to eate fleſh 
upon the Wedneſdayes :5.Elizab.cap.s : O 
aboue two pence foz regiſtring of a Teſtimo- 
niallof any ſeruaunt, departing from one 
place to another, 5. Eli. ca. 4. 


Nuere. If the taking of Mortuaries ( or corpes pre- 
fe tts) againſt the — 25. HS. c. s. be extortiõ, or no. 


If the Clearke of the Peace haue taken a⸗ 
boue twelue pence foz the inrolling ol the 


fo:tie ſhillings by the vere:oʒ aboue two ſhil⸗ 
lings ſixe pence, if the land exceede that value 
by the peare, 27. H. S. ca. 16: Ox it the Clearks 
ol the Peace haue taken aboue two Wal 


& 


in all, to any licence and Recognuſancs of a Lay cauſes. 
Badger, Dzouer, Kidder, 02 Laber, and foz 
the regiſtring thereof,5.El.ca.1z. Oi haue fas 
ken aboue twelue pence foz a Recognuſſancs 
of him that taketh a Roge into his ſervice fo; 
one pere, 4. El. ca.. 
Ifthe Clearke of anye Juſtice of Peace, 1u&ices cleatkt, 
bane taken aboue twelue pence foz anye Re- 
1 of an Alehouſe kerper, o Tipler, 
5. E. S ca 2F. 
It the Clearke ofthe market hath taken as Clearke of the 
ny common fine,to diſpence with faultes: oz Mrket. 
hath ridde with moe than ſire hazſes, oz . 
taried longer in the countrey than the neceſſi⸗ 
tie of his buſinelle required, 13-R.2.c.4. 

It any Dficer haue in any Tobone taken Scauage. 
Scauage oz She wage (that is toſaye) anys 
thing foz the ſhewing of wares, Parchaun⸗; 
diſe that be truelye cuſtomed to the Queene 
befoze, 9. H. y. ca. 8. 

A the Maior of this Wowne of AMaidfore Seale weights, 
(and ſo of other Townes, in other Shites) haue 
taken aboue j. d. fo ſcaling a Buſhell mea- 
fure, oꝛ aboue ob. foꝛ any other meaſure: oꝛ as 
boue j. xc. foʒ ſealing C. weight , oz aboue ob. 
fo; halfe C. weight, oꝛ aboue a farthing foz a⸗ 
nylefſe weight, . H. y. ca. 3: & 1. H. y. ca, 4. 5 
Suadrie other fees of Officers there be. as of Alnige- Feel omit 4 - 


ours, Gaugeors, Sergeants at Armes, and others whet - 
ol there is not ſo common vſe, & therefore 1 omit the. 


Z. g. It \ 


eos Lon - las 


<A SL” ad F — 5 


al = as re. IR La 


C4. 
Lay cauſes. 


Purueyouts. 


Vniuerſicica. 


N formour, + 


The ſecond Books, 


warn Ausenes Pale- - 
iti a mhobems of fo 
tie ft 02 vnder, withoute readye pay 
Boꝛcholder haue not ( vypon requeſt BAN 
5 owners to refit the Purneyours 

g: Andifany of the Nucenes Dffi- 
cers haue pꝛocured any to be arreſted oz ve- 
red fo; ſuch reũiſtaunte 20. H G ca 8. 

I any Purueyour haue taken, o felled,a- 
ny ttmber trees ( merte to be barked) but onely 
in barking time, extept it were fo; the repa⸗ 
ration, oz building of the Queenes hou⸗ 
les, oz ſhippes: Oz baue taken anye moze 
eee 5. Elizab. 


fate ſuche Purueyour haue taken anye 
thing or any man, to the ende to ſpare him: 
d haue taken Cozne by anye other meaſure 
than by the ſtriked 1Buſhell , oz by any moze 
than cight ſuch Buſhels to the Quarter : 02 
hane taken carriadge therefoze, without ma- 


king readie payment, 25. E. ca. 1: 36.E.3.c.3; 


& I. H. 5. ca. 1c. 


Of Purueyours within five miles of O xenforde,o, 
Cambridge ſee.z. 8.3 Phil. & Mar. ca. 15:14. Eliz. ca. 11. 


If anye common Jnfo2mour, oz Pꝛomoter 
(as he is commonlye called) haue compoun⸗ 


ded ez agreed with any perſon fo; any offence 
againſt 
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. againſt any penall Lawe, without the cet LY cauſcs | 
02.conſente of ſome of the Courtes at Meſt⸗ : 
minlter,oz haue willingly delaped, oz diſcons 
tinued his ſute once commenced 18. Elizab, 
cap. f. 

Afany man hau raiſed hue and crie with- — 
out cauſe , 02 (it being raiſed)haue not hem 
readis at the commaundemente of the Shi⸗ 
rife,o2 at the hue and crit of the Countrie, to 
purſue and arreſt Felons, or luchs as haue 
daungerouſſye hurts ; And if the 
Shirife, oz anye Baylifes,haue not fvilowed 
the hue and crie with hozſe and armour W. . 
3.E.1.ca.y: 3.E.1. Officium Coronators: : Statut. 
Winchelter, 13. E. i. 


If the Watche of twelue men in enerye Watch. 
Boꝛough, haue bene kept from ſunneriſing 
to ſunne ſetting,betwene Aſſention day and 
Michaclinas daye, to arreſt ſtraungers that 

by: Statut. inton. 

Aan Lo2de of the Soyle haue not enlars High waies 
ged the high waye from market to market, 
ſo that no dike,buſhe,noz tree (except greate 
tries) be within two hundꝛeth fate of cache 
ſide thereof; Statut inton. 

I any perſons ( ( excepte the Qutenes ſer⸗ Ride or goe 
wauntes and officers, in doing her ſeruites, armed. 
and their companye,aiving them in that be- — 
hal) haue ridden oz ep , byday 

ig. 03 \ 


r Ä ² A oo IT OC”  -- 


if 4 4 _ 
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Lay caulcs. 4, night : os haue bzought fozce,in affraye ot 
tho people, befoze the Queenes Juſtites, 02 
otherwiſe : Statute Norrbawpton, 2. Ed. 3. 
cap :3. 

Eſeapeby It anꝑ perſon arrefted, oꝛ impꝛiſoned toy 

peghigence. | Folonie,baue bene negligently ſuffered to to 
leape" R:3.ca.3. 

Barrettours, Mam ber a Barrettour, 02 a common 

Ma'nrainours, guartellenr,0; other wiſe of euill name and 

Embraceours. fame, 18. Edw. 3. cap. 2.34. Edw. 3. cap. 1: D3 
A of quarrels, oz an Embza⸗ 
teur of Juries, H. 8. cap. io: & 37, Hen. 8. 
_ 6H | 

—— The worde — Barrettour) may ſeeme to bee de- 


Chamgar- 


rived, eychet of the French Bara:(and ſo it ſeemeth to 
be talen in the Statute of Champarrie, W. 2. cap 49.) 
ſignifying deceipt ſo that Barreuour ſhouldg notiſie 3 
fecciuer : or elſe of the Latine Barano (or Balarro as 
ſome write it) whiche betokeneth a vile knave,or vn- 
thrift, and (by a Meuaphore) a ſpotte in the commos 
wealth. But whatſoebet the wojde dee properly de- 
note, common vic 

f Ozem ents arbiirium ef, c ius. or norma laghter:di. ) 
taketh it for a common quarrellour. ot a maintayhont 


of Quarreſt: and in that ſence I tlunke it to ſtande'i in 


the olde Statute called Ragwan. 


If anyebe a Champartour , that is to 
ſay;one that moueth pleas 02 ſuites, 92 cau- 
leth 02 pꝛocureth them ta bee moyed , at 
er 1s 
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ofthe Lande, o; other thing in variauncs. 


. his owne coltes, tothe ende to haue parte Liy ava 


3 E 
— Jurour in any Enqueſt here, baus Iurour. 


taken any thing ol any man to make his pꝛe⸗ 
ſentment fauourabls 5. Ed. 3. cao. 


I any perſon haue by himſslfe , oz other Liverics of 
fo; him, giuen any liuerie of ſane of compa- 720 — & 


nie, oz badge,o2 retained any man, other than 
his houſholde Seruaunt,Dfficer, 02 learned 
man inthe Lawe, . H.. cap. 7: H. . ca a1: 
& 8. E.. ca.. 

If anye companpe of men ( other than 
men of Fraternities', and men of Artes 
in Cities,and Bozoughes) hane made any 
one generall ſuite of-Clothe , Modes, oz 
Mattes amongeſt them, toba knowne by 7. 
H. cap. 4. 


It anye perſon haue(within theſe thi Falſe newes. 


moneths ) avduiſedlye, and with a malitious 
entent agapnſte the Queencs Maeſtie, of 
his owne imagination ſpoken any falſe ſedi- 
tious, and flaunderons newes, oz ſayings of 
the Queenes Maieſtie, o; haue (within the 
ſapde tyme)aduiſedly, and with a malitious 
intent, ſpoken any ſuche newes oz tales, to 
the llaunder and defamation of ours ſapds 
— — 82 (peaking of anys 
other, 23 El ca. a2 


Z. ih. At 


Falſe token: 
or letten. 


2gabonds 
—— 
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Lay guſes 


If-any perſon haue im waiting 92 open 
ſpeach notified.that the eating of Filh,02 foz« 
bearing of Fleſh, mentioned in the ®tatuts 


; fo2 the (Wedneſday (. Ehaacapg.) is of ne- 


ceſſitis fo2 faluation of ſaules, os is the ſeruice 
of God, otherwiſe than as other politicks 
Lawes be, 5. Eliza.ca,s. 

If aur perſon haue fallelys and deceitefuls 


lire gotten into his poſſeſſion anye money,03 


other things ol anye other mannes, by co: 
jour ol falſe pꝛiuie token, oꝛ of cqunterſait lat 
fer, mads in an other mans name, 33. Hi 8. 
cap - | 

"If nee baue vttered them telues to be 
2Þ:049urs, baying u ſufficiente auozitiez 
03 haus gone about ine, viingrraftie games, 
9: pzetguding Kill in , telling of 
deſtinies , oz other abuſed ſciences: oꝛ (that 
being whale and able in hodte, and not ha- 
ning lande, Maiſter, noz meane to get theyz 
lining)can giue no reckninghowe they gette 
their liuing lawfully: If an Fencers, Bears 
wards, Counnon players in Enterludes, 02 
Minſtrels (nat belonging to anye Baron 03 
perſonage of greater degree) Juglers, Ped» 
lers, Zinkers,oz Petit chapmen, haue wan- 
dꝛed abaut without licence of two Juſtices of 
Peace: At any common labourers(being able 
One ora" 
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. wozke,fo2 the appointed wages: At ane have L ves: 


counterfaited licences,02 paſſepo2tes,0z haue 
vſed ſuch, knowing them to be counterfaite: 
If any ſchollers of ON Cambringe haut 
gone about begging, not aucto213ed vnder the 
Uninerſitie Seale , oz ſhipmen, pꝛetendyng 
loſſe by Dea, 02 delinered pꝛiſoners begging 
fo; their ſies, oz trauelling to their Countrey 
oz friendes,not being lawfully licenſed : If 
anye ſeruaunte departing out of ſeruice, be 
founde with a counterfaite Teſtimonial And 
if anypmze bodie haus trauelled from home 
towards Barbe oz Buciſtone, without lawful 
licence, 62 being pꝛouiden fo2 in his o2 hir 
Parithe , haus notwithſtanding ſecretlye 
wandzed abzoad without licence: Foz altheſs 
be. Roges and Uagaboundes,14. Elizabeth. 


CAP. 4. 


Cap. 5. | | 
If any Conſtable oz Bozſholder, haue not 5;5..;. not 
done his beſte endenoar to appzehende ſuche puniſhing 


in their limits, oꝛ haue wilfully ſuffered anye 
of them to eſcape puniſhment: And if any per⸗ 
ſon haus giuen harbozow , 02 other reliefe to 


any ſuch Roge : It any perſon haue hindered Dinurbing of 
the execution of the Statute concerning Ros the execution 


of the law a- 
oainſt Rogegy/ 


ges, oz haue made reſcous to any perſon en- 
deyouring the execution thereof 14.El:z.ca.5: 
& 18. Ehcap. 3. 

Z. v. Af 


Roges,as haut begged oꝛ made aboad wyth- 80g 
Giuing relicfe 


to Roges. 


I ˙ - Ke 2 


Ca P.4. 
Lay cauſes. 
Riots, Ronts, 
vnlawfull aſ- 
ſemblics. 


Rebellious 
aſſemblics. 


yiop in a- 
aitc. 


Forcible en- 


Uſes. 
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an pertſons (to the number of thz#, 02 - 
aboue) haue bene rjotouſly aſſembled, to beat 
any man, to enter vpon a poſſeſſion, oꝛ to dos 
anꝝ ſuch vnlawlull aue, and haue done it in 
derde, oz attempted to doe it: D; haue bene 
aſſembled togither in Routes foz anye com- 
mon quarrell: oz — 
gainſt the Nucencs s Peace. Com- 
miſsion vnder the name of Conuenticles. 
Itany perſons adoue the number of two, 
and vnder xqj.) being aſſembled , haue inten- 
ded vnlawfully with fozce to murder aa lea 
any of the Nucenes ſubiecs:D2 to cut oz call 
downe any incloſure,oz bankes of ane fiſhs 
ponde, oꝛ condyite heade oꝛ pipe, oꝛ to do an 
the deedes (mentioned in vnlawfull aſſem- 
blies befoze) and haue not departed vppon 
pꝛoclamation, but haue attempted to doe ane 
of thoſe thinges. 

D2 if anye perſon (being moued to make 
anyerebellious aſſemblie) haue not within 
24. houres after diſcloſed the ſame to a lu- 
ſtice of the Peace,o2 to the Shirife : Dz if any 
perſon haue ſtirred oz pzocured any other to 
make ſuch allemblie, . Mar. parl. i. ca. 12: l. El. 
ca. 17. 

Jfany haue lyen in awaite , to maybeme, 
oꝛ kill any other. Commilsion. 

It anye haue entred into — 
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dans with fozce, oz entring peaciblyo; haue I= cauſes. 
holven the ſame with ſozte, 8. H. 6. ca. 9. | | 

Af any perſon haue vbnlawfully bzoken, oa Cut pond 
deffroyen the hende 02 damme of anysponde, band Fee, 
mote,lkewe,o2 ſenerall pitte wherein filhes . ke Hawkes, 
are put by the owner therof: oz haue wzongs or their egges. 
fully fiſhed in any ol the ſame, to the intents . 
to take awaye the filhe againſte the owners | 
will: ©; haue wzongfally entred into anye 1 
e oz other grounde, beſoze this Statute | . 
3 after this ®tatute,(by the licenes E 
ol the — be incloſed and died fo; ke» | 
ping of Derre, and have wzongfully hunted, 
vziuen ouf,hurt oz killed, anye Derre there: \ 
Oz if any perſon haue vnlawfullye taken a- | N 


— Hawke, oz the egges of any Bawke | 
wades 92 groundes of A 
perſon,5.ElLca.21. 2 | E 
Af anye perſon haue taken, oz cauſed to Take Hawkes | 
betaken,vppon his owne, os other mennes br e 
grounde, the Cages of anye Falcon, Gol⸗ drive them | | 
hawke , Lanner, oz wanne: 0z haue ta- away. 7 
kenany Eirer Falcon, Colhawke, Tercell, . 
Lanner, oz Lanneret: oz haue purpoſelye 
dziuon them out ol their Couertes: oz haue 
bozne any Hawke of the bzcede of England, 
calleva Nieſſe Goſhawke, aſſet, Lanner, Nieſſe Hawk 
'03 Lanneret, 1. H.. ca. 17. 5 
an Artiſrer, Labourer, oz other Lay 

man 


* 
UMI 


doggy to bunte: 0; baut vſledfirrets,nets, o 
other engines, to take a2 deftroye , Deere, 


" Bares, Conies. 03 otber Gentiemans game. 
| 33H: zcap.13 4 
Trace hare. If any perſon hate traced, killed , and de- 


Groievany bar in the (gown 14. Hf. cap. 0. 
Take pheſants, 0 
or partriches. 3 | - 


whoalſadidthen e there pzeſently lette them 
Haukingin g0eagaine: Oꝛ if any perſon baue hawked, 
corac. m with his Spanie la hunted in any ground 
(not beim his owne) where anye cozne02 
grains did then growe,oz befo:e it was ſhoc- 
ked,02 topped, without the conſent of the oi 
ner ot ſuchcone 0; grau. u:H.7.cap. 17: 
23. Eli cap. io. 
Vſurie. Af any perſon haut by himſelte 02 anye 0- 
ther, ſold any merthandizes a wares to any 
L other, and haue within thꝛer monethes nerte 
© after that, by hym ſelfe oz by anpe other 
. 
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Lay cauſen. 


vppon a leſſer pʒice, knowing them fo be the 
ſame; Oz if any perſon haue by any cozrupt 
bargaine,moztgage,o; other means,takenin 
gayne aboue the rate of ten poyndes fo2 the 
hundzed, foz one whole yeres fozbearaunce, 
and ſo after that rate,foz moze 03 lefle, 37.H- 

8. ca. 9 13 El. ca.. 
If any baue Within thele ko 
fo:(falled,regrated,oz ingrqiſed vnlawfully: 
A Forſtalleris hee , that buyeth or cauſeth to bee 


bought, or maketh cuntract or promiſe fot the hauing * 
lande 


or buing of any victuall, or wares, commiag by 

or water towardes any faire or market to be ſolde, or 
comming from beyonde the Sea towardes any Citte, 
Port, Hauen, Creeke, or Roade of this Realme to bee 
folde, before the fame ſhall be in the Faire or Marker, 
Citie, Port, or Hauen ready to be ſolde: Or that by a- 
ny meanes maketh motion to * perſon for enhaun- 
ting the price of the ſame : Or that doeth diſſwade. 
moue, or ſtirre any perſon (comming to the Market 
or Faiſt)to forbeare to bring any of the fame to any 
Faire, Market, Citie, Port, or Hauen to be ſolde. 


two peares Forftallers: 


Regrators. 
Iogroſlers, 


A Regrator is he, that regrateth or getteth into his Regr«zor. 


poſſeſcion,in any Faire or Market, any Corne, Wine, 
—— — — — — 
calues, ſwine. pi e, capons, hennes, chickens, pi 

cons, ju by ans ade victuall — — 
— ht to any Faire or Market to be ſolde, and ſel- 
tech the fame a in any Faire or Market kepte 
there,or within toure miles thereof. 


An Ingroſſor is hee, that iogroſſeth 2 into 1 ober. 


his handes by buying conttact, or promiſe, taking (o- 
ther than by demiſe, leaſe, or graũt, of land or of tithe) 


. 


Car. 4. 


cauſcs. any corne n ficldes, or other Corne ot 


Secdecorne. 


Line cattell. 


Tanned Lea» 
ther. 


\ 


ne, burter,cheeſe, fiſtie, ot other dead victuall. with - 
m-Englande to the intent to ſell the ſame againe. But 
ſuch ax buy barlye or oates(cichout foreftalling) and 
turne the ſame into malte or oaremeale, and ſell it a= 
aine ; and ſuch victualler of all ſortes, as buy victuall 
ichout forftalling)and ſell = retaile agayne , and 
Badgersand Drouers(being lawfully — 2 and not 
abuting theit licences) are excepted. So be all buiers of 
wines, ay les. ſpices, and other forraio victualls brought 
from beyonde Sea hithet, except fiſhe and ſalte onlye. 
6. Ed. & ca. 14: f. Eli. ca. 12 : 13. Eli. ca. a5. 


Jfanye perſon haue within theſe two 
peares dought Cozne in any Fayze 82 Par- 
ket fv; chaunge of his ſerde (hauing then ſul⸗ 
ficient fo; his houſe, i fo; ſowing his grounds 
foz a peare) and did not bzing thither(if hee 
mighte) ſo much as he did fo buy,and did not 
the ſame day ſell it after the pzice then going, 
5.E.6.ca.14. 5 

Af any perſon haue within theſ# two 
peares bought Dren,Ronts,Steeres, Apen, 
Yeyfares,Calues, Shepe,Lambes,Goates, 
o2 Riddes, liuing, and ſolde any of the ſame a- 
gaine aliue, befoze he hath kepte them ius 
Werkes, 5. E. 6. ca. 14. 

| Ffanye perſon (not hauing the Qutenes 
ſpeciall licence) haue boughte 02 ingroſſed 
tanned leather, to ſell it agayne,vnleſſe he bee 
an Artificer that maketh wares of ſuche tan⸗ 
ned leather, and wozketh it in the ſame,5.E.5 
Cap.15 3 


The ſecond Books. 351. Cary. 
caulg l. El. ca. 9. 1 Lay cauſes- 
0 Ifanye perſon bath boughte anye wellen Woollen 
parne,and haue not made clath thereof, 8. H. yarne- 
6.ca.5 Oʒ haue boughte anys woll, but of the 
owner of the Dhepe,and of the Tithe, 14-R. 
2.C4. 4. | 

If any Butcher, oꝛ other perſon haue kil- $uckiog 
led any yong ſuckling Calfe , to be ſolve clue. 
whole, oz by retaile, which was calued be- 
terne the firſt of Jannarie, and the firſte of 
Pape,24-Henri.8.cap.7 : 14.Elizab.ca.11.D3 weinlings va- 
haue killed any Weinling,Bullock, Steere, der 2. yeares. 
oʒ Beifare(vnder the age of two yeares ) to — _ 
be ſoldewhole oz by retaile ; e. On hang irc 
killed anye Calfe to ſell , bieing vnder ſiue 
werkes olde,;.E1.ca.8. 

I any perſon haue willingly (betwe&n the Egger of wild- 
firſt of Marche and laſt of June in any yeare) ul. 
taken away, oz deſtroyed the egges of anye 
wildfoule ( vſed to be eaten) fromthe place 
where they did lay thẽ, 25. H. 8. ca. 11: 3. E.6.c.3. 

Afanye perſon (ferding abone 120. ſhare Milche kyen 
thepe lo; the molt part of the yeare, vpon his cles. 
groundes that be merte foz mylchkyen,and 
wherein no perſon hath any commune) haus 
not foz euery 6. ſuche ſhe&pe reared vp ons 
calfe, during the time of keping ſuch ſhepe: 
2. & 3. Phil. & Mar. cap.3: 13, El. ca. 25. Ox if 
any perſon(feding vpon his * 

due 


* 
5 
+ Wwe woe. — 
* 
" 2 4 
8 . 


" 
% 
_ — —  - 


$ 8 cn 4 The ſecond Booke. 

e. 2 20, oren, rontes, ſtteres, ſcrubs, heit 

) hanenoffo; euerie tetme ſuch 

eee 

ttno kyne weaned and reared vp yearely one 

Calle, extept it channce todie . (4:4. He that 

a ſuch ſheepe 02 bealtes,only tobe ſpent 

in pit is houſe excepted, dem. | 

"Af any perſon haue taken anye Salmons, 

betiweene the feaſtes of the Natinitis of the 

Veffed virgine Mane, and ot S. Martine, in 

any riuers 0; waters: Oz hane taken young 

Salmons at any Pil pole, oz other place, be- 

twene the middeſt of Apꝛill and Pidfomer : 

-. -0 haue at any time caſte into any waters a- 

Frye of ſhe. ntynette,by which the Fry of any Fiſh'may 
Ky be taken, W . cap. 47:13. R. 2. cap. 19: 7 Na. 

cap. p. 

Fycoffih, Tamy perſon haue withany net,0z mem, 

taken and killed any frye oꝛ ſpawne of anye 

77 fiſhe,in any weare,findgate,ftream,o; rivers 

* ä (ſalt, oz freche) oz at the taile of any Mill: oz 

4 Salmons. haue taken there any Dalmons, 02 Trouts, 

Trouts. out of ſeaſon, that is, being kippers ,02 ſhed- 

ders: Oz haue taken and killed any pickerell 

Abiſe of fiſhes. vnder ten inches fiſhe in length, oz Salmon 

vnder 16. inches, oz Trout vnder 8. inches, 

92 Barbell vnder 12. inches: oz haue ſiſhed 

. ettes. in any the ſaive places with any net, but ſuch 

8 3 

s 


Salmons. 


gEiccap.19ngElicanam 7 © 


ces reaſonable. \ 


»9B:6)6:13;R2.c43Jfany 


| Bakers, 1B:ewers, ViQuuallers 
Poniters d Coches * Kruteteta, dr anpe conſpiting. 
myſterie of any of them, haue conſpired, | 

m taken any oatho2 p2 ottoſtL but 
atpnites certains agree betweens-thent a 

E115. 2422.12 unn 1 
any Butcher haus ſold, oz offered ty Corrupt 


- 
. 
iy 


mull wines flelh mezoled,oz anyUeFthat val. 

dyevof the mozreine 2 On if anpe other 

Mictualler haue folve, 02 offered a : 

r victuall, Starts: eee | 
Wy . e 

"Waves prtun hone, oginlPoodunnas 7, 

tian thereof made, tranſpo2ted-03 tarvied Burrer,Cheeſe, 

out ofthis Kealme, anys Co2ne,' Orame, $69 He- 

ente, growing 92 made Herz roche nag. Wood. 

ua Aa. Biere, 


with the mall Fiſhe. 2.Edwarde. 4 cap-2. 
1. H. y. cap. 3 D2 haue bought of a @fraun- 
ger boꝛne, oꝛ out of a Straungers * 


Labem ben bite in this realme, — of fiſh 


e n bundte drcuß er! 
anie aunger bozns, 13-Eliza- Ws 


= TWO boꝛne, haue bzought 
inte this Realme, anpe Coddes,02 — Coe thing 
packed in Barrels, o other Caſkes, 3 Eli 


| 1 u. 
any perſon haue (within rice 
ae ne a ne . 
een M 
of the Nucene in their own veb 
ſelles: oz if am Puruepour oꝛ other perſon Purucyour. 


againſt the wil of the 
2 Di ifanyſacheperſon - * 


Aa. i. 


and 


- 5. & > Mi 


Dr r, a 
— , — 0 9 N wat 6 . * . hc, wo - 5 
* : * 2 Mens "4 © 4g 1 
- 


/ WI Ae. 


Nan 356 


The ſacend Bute; 


| ee. and cartedin anyveſſel (beruf any res- 


ger boang-, is bal owner a 
Maiſter) any Fithe, other thing, 
from one Poꝛt oz Creeke of this Realme 
to anee other of the — — 


—— have wythin that tym, horny en gn 9 


io a ſtran Regime, oz any parte 
boromes infothe Jie of 4f«.,-02 into 2. 
ont of the Daminions 
—— —2— 
in ſuch veſleli whereof ſome Sublee of the 
1 
ab. ca | 

Ifanye perſon aucto213ed to ſell Wine 
by retaile, haue wythin this veare ſold the 
ſame aboue the pꝛices thereof limited by 
the Mutenes Pzoclamation 5. Elizabeth, 
cap . 

22 not being the ſonne of a 
Pere (02 Barron) of this Realme, noz 
þauing landes oz pzoſites to the yearely ba- 
lue of one hundzed markes, 02 gods to one 
thouſande markes, haue kept in his bouſe 
any veſſel of Ge«/; — French, 04 K- 
cel line, containing aboue ten Gallons, 
an ove (6 hands 
7 ca. 

A anye perſon (other than by reaſon 
ofage, W 02 _ 


Wines retailed 


Not aboue ten 
Gallons of 


Mate fleſh, 


r 
within tyis penre, cate lech in Lent, cauſes 
pon ane ithevape obſerued by the cu- . 

fome of this Realms 2 Ed. cap. 95. EH. 


e eaten at his table 
28 1 de . Elxrabeth. 


4 
7. 


* 


.common Bꝛewer, Baker, og Aſciſc of Bread 
Tipter,ane baoken the Alliſe of Bꝛeade, aud Ale. 
Beere, 02 Ale: And if anyeStewarde of 
Lerte, 02 Officet in Parkette Towne, 
dane taken any fine fo2 bzeach af the Aſſiſe 
of Bꝛead 02 Ale, in ſuche caſcs, where coꝛ⸗ 
pozall punt is appointed, 3 Ric.2. 
cap 9. | 

perſon haue boughte n ſolde by Weights and 
- onlawfnil weightes oz meaſures : 02 mealures. 
if any perſon haue bought 02 — in anye 
market, with any 902 meas 
is not marked oz ſigned: 


— to lel with) AR. H. 
7.cap.4:5-63 de Pathor, _ ( 2 


* 


. — 
"3 4 
Y 


_ = cherer aeg esse, 


therou Hp K- 
— fox Vere 93 Ale hane bims 


| Veſſel for 
Au, Bere. (pine 02 puttoſale;being made of vnſeaſs« 


nable wand, oꝛ not hauing thervpon þ mark 
ol hym that made it: Oꝛ if any Barrell foz 


Bete, contayne not of the: Nuceenes ans 
dard 36. Oallons:the Kilderkin 3: Gallus: 
the Ferkin nine Gallons: Barrell 
of Ale 32. "Gallons : the fixteens 
25 2 Ferkin 8. Gallons: 23, 
cap. 4 
If any hnne made o2 bzoughte into this 
Realme, any Tunne of Mine, not tontai- 
ning 252. Gallons : 02 Pipe not containing 


226. Gall 


Veſſels for 
Wine, Hony, 
Oyle, Herring, 
Elks, dalmons. 


ning 126 Gallbs: Oꝛ Bartel of Herring not 
containing 32 Gallons of Wine meaſure : 
02 Barrel of E les not containing two efvzs 
nnn ſalmon not cötai · 


tun, Fickins, 02 Rundlets but after the 
ſame rate 2H. C ca. E 4-04-23 R. : 


* 


: Veſſcls of 


a . haue gaſhed — 
2 8 Tanner home pats 
ale and uch ib 2 mhns 225 
| If any perſon (other than ſache as at . 
chaelmaſle 99. hab trerho lde of foztie is. by 
— — — 
ocrupie tanning ot Leather, oꝝ hath duns an 
Appꝛentiſe o2 | 

pores to a 


Numer, 02 the ſon of Warner, bedaght 


bp four e peares in that Arke,o2 the ſume 03 
daughter of a Tanner, os ſach as hath mars 


* 


— — 

az wzonght them negligetly in the Moſe, 
oz bane. not renned the UWoſe ſo ofts as 
nade was : Oꝛ baue not ſuffered the Pides 
(fo2 utter ſoale and clout Leather)to lye in 
the Woſe twelve moneths, and ſos the vp- 
per Leathers nine monethes: Dz hath not 
ſaficientlie tanned any ide: bath tan- 
nen an hive of Dre, Stiere, o: Cow,others 
wiſe than whole; and without cutting anys 
— as rn 
 ouerthwart fo; clout Leather: n haus tan⸗ 


Fanpperſon hane putte to lalenuy tan- 
ned Leather (red. and vnw2oughte) vnleſſe 
it be ſuffictontite tanned and d2yed,and vn- 


lefe it be in the places appointed fa2 it, in 
open Faires | 


— — 


n 


red them both thzoughly 
ſcalded,o2 ſhauen tw thin, 02 not w2oughte 
fuficientlie, any Leather: Oꝛ haus gathed, 
anye Leather by anye meanes : 
baue refuſed to Currie wythin flue 


— 
If any Shomaker 
— —E— 2 


wed with thꝛede well twiſted, waxed, c cd 


= | 
— Appill) guts 
Leather (other thi 
dꝛelled like Spaniſhe a 
wed oz fale, anys of his wares vppon the 
= 
: 0 | 
aide wares , leather made of Sheps ſkins, 
Bal, oz bozſc hide, o into . 


hane made any Bets, Shoomaker. 


| Search and 


ſeale Leather. 


— — — 
viter ſaale, anye other than the beſte of the 
Dre, oz Stires hide: oz into the inner loals 
03 check: 
double (oaled 
Shoes, other than the flanckes of the ſaide 
Dives,;.El:zab.cap.s.. - 

Fange Lozde of Faire 03 Parke, baus 
not appointed two oꝛ the honeſt and ſkil- 
fuil perſons, to bee ſearchers and ſealers of 
Leather there: And if any the ſearchers and 
ſealers ſo haue refuſed to cut the 
wombs from the vtter ſoale Leather truely 
fanned,and befoze it be Curried : Oꝛ haue 
refuſed toſeale god Leather: oꝛ made de- 
fanit in ſearche : D2 not regiſtred the bar- 
gaines fo; Leather, (taking due fers ) oz 
baue concealed anpe faultes, 5. Elxab. 

tap 8. . 
© Feany perſon hane benxed any fc ſear- 
cher to enter into any place, to ſearche tan- 
ned Leather, and w:ought ware, os to ſeiſe 
and carrie away that whiche was inſuffici- 
ent: Oꝛ if any haue carried out of any Faire 
85 Parket , ane whole Dre 03 _—_ 


other than the 
92 in che treſwelles of 


a ea wt wo a tt © 


„ ä Z ˙ a 


appointed foz 


making of Tile, 

hane not done their effecuall indenour and 
| diligence in this behalfe 17. E. 4. ca 4. 

We werken. I any perſon haus ſolde on fette fw2the; 

Candels oz other wozkes of Ware to 

at higher p2ice than after the rate of 

pence fo; the pound, auer the common pꝛite 

ofplaine Ware betweene Merchant e Per- 

chant wH6.capiz” 

1 

ing. 5 ng the 

1-4 tulte length thereof , to ber tryed by the 


Water, 

If any perſon haue ſtretched any Cloth 
bone one perde anda half in length, 92 
quarter of a yard in bꝛeadth, oz haue put to 
fale, anye cloth that hathſhzancke moze in 


5-E.6.cap-2. 


If 


a an ff Gan Baan a QOaaGanaDc 


=» AGE. Gs inte nd LA ad — —— 
_ 4 © 


1 


Bayes, on luchs liks,0z fo: Hatz, 02 Caps, 
vnleſſe.it were perfeclie woaded, boiled, 
maddered:D; haue Died with Bꝛazell, to 
the intẽt to make a falſe colour, in any ſuch 
Cloth oz Moll: On haue put anye Flore, 
Chalke, Starch, o other decetuable thing 
bon any cloth, (except certaine Deuon- 
ſhitzand Conwallftraights 7.E. C cap. p.) 
Dz haue occupied any y2on Carves, 02 Pts 
cards, in rowing of any wollen cloth: Oi 
haus ſolde any cluth by anye leſſe meaſure 
thanafter the trus conteate thereof by the 
parde and inch: D2hyaue put tu ſale in thys 
reatme,any Cloth (being p2eſſed) to bee oc- 
—— Evgbind, Balei 02. Ireland 3. E. G. ca. 


uam Ouerſters ot ¶loth, appointed he 
Zn Peace foz this vere, haue re⸗ 
faled:fobee Duerſeers: p02 haue not within 
— utdedme ſeirchetherealoncs 
euerie quarfer:And if any perſõ haue iriter- 


36: Ga 
Num Diar of twallen cloth, hans Died Ly 
R 


4 man ll... > » 
n. TO IT _—_— —_ i en hits a Moos. 
_ i 1 
0 


rupte them td makefuc ſearch, 3.E-6.ca s 


botweene 8.and 30 pardes, being wet: and 
indacadth ſeuen guirters within ehr lilies; 
and in waight 75.poundes, being well ſcow 

red, thicked, milled, ann fultpdzyed Hera. | 
nnen ee 


Aud to cha n 
tries. at by thoſe Statutes 


F 

If anyperſon hane vſed, 02 cauſed to be 
deceitful liquo:,oz other meant, with am 
kind of linnen cloth, whereby the ſams bet 


Linnen Cloth. 


rr 


I. Elix cap. ig nll d 


S of Reli 
— —— — —— 


But ground in à backe for Deere, and Wood lande; 
Groue, Meadow, Fell, Fenne,Saltmarſh, Heath, Com- 


mon groundes for til groundes nettilled 
wythza fifrie yeares —— 1 ou and groundes 


E onely for far 10 it. ſnal not be — 
theſe ſirtie Acres. ac. cap. 4:& 5. Elxab. cap . 


Ir anyeperſon —— 2000, Sheepe? 


bone the number of 2000. ſberpe of al 
— > png — 26H. 8. 
Cap.1 


cerfains open place there, foz the ſale of ** 
þd2les, geldinga, mares,and coltes, and one 
ſuEicienf perſon to take toll, and kepe the 
ſaive place: And if any ſach Toll gatherer, 
de his Deputie haue taken any moze than 
one-peny tall fo2 one contrac,o2 fozentring 
the names of the parties, x that in the ſame 
place onelie,andbetweneten of the clorks 
in the mozning , and Dunne letting 2. & . 
Phil & Mar. 7. 


Bb. Town 


ramp owner, Dificer, 02 Ruler of anye Faire and 
Faire oz Parket , haue not appointed one 1 * 


Nane Inholder (dwelling in a any Citie, lobolder; * 


" Seruants not 


retainable for 
lefle than one 
years 


Refufing to 
ſerue. 


wollen WMeauer, Tucker, Fuller, Clothes 


Arrowheadmaker , 
Cote, 02 Piller. And if any perſon being 


of due alliſe leaps 8: nnn 


cap. 
ne I ene Inholder ane taten any thing 


fo litter: 02 haue taken ercefſinelpe foz 
Babe, on haue taken aboue one halle penn 
in a buſhell of Dates , oner the common 
pzicotitthe Parket iz. Rich. a cap. 58. 4H. 
c_ 

If anye perſon haue bene refained into 
ſernice fo woꝛke fo2 anye leſſe time than-a 
whole peare,in any the Artes ofa Clothier, 


Fletcher, 


vnmartied (02 vnder thirtie yeares of age, 
and married) andbeing compellable to 


ferue; 


ſerue in an of thoſe Artes, ee 


"Oo 


N 


The forond Books.” 2 Cary, © 
A are perſon being bettutime cho age. +) caves, [ "ff 
of twelve yeares and thaceſcuze, and beeing 
compellable to ſerue in Huſbandʒie, haue 
refuſed. to ſerne in Yuſbandzie after re- 5 
—— 2 And if any perſon haue giuen Greater wages, 


M any perſon refained in Puſbandzie,0z Teſtimonial. , 
anve the ſaide Artes, haue after his-retey« n 


* 


210804 


- 0 


— 
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2 
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* 


A nentic 


* 
> HS 
_ 
LY 
Kg 
* Ca The 
| 2 3/2... ſecond Broke, 


caulcs. d taking any wozke dy the greate, | 


— derten bent the fini 


' Af ay ſeruant, wozu, 02 labourer 
baus wilfullic e malitionfile made any aſ⸗ 
aui os ray vpon his Pailter, vz Dame, 
62 her Tartan hauling the charge of lucde 
wozkors o wozke, 

I any Conſtable, 0z head Dificer, haus 
not von complaint put into the ſtocks to 
dates endo might rere Ariicer 03 pr 


= 
We bend cee Amen 
tice againlt the oꝛder ofthe Law: and if any 

any Arte, not bing 
b:ought vp as an Appzentice ba- 
1 = 


ſons paide ouer the ſame to the Colle- 
aur thereto appointed: D2 if ſuche Colle- 


ſteckes and ſtore of, &e. for the wor- Poore ſet to 


I or houſes of correction for the idle poore. worke. 


e this Shire as yet. but for the moſte 
parte left to the Pariſhes 18. Eliz. ca. j. 


cept Pa 
bles,Knights,Gentleme of twentie marks 
by veare in lanas, and their heirs, and ſuch 
as hane boꝛue Dffice of Moꝛſhip) haue not 
woꝛne vpon the Sunday and Yolidaye (ex⸗ 
cepte it bee in the time of his trauaile out of 
the Citie, Towne , 02 Hamlet where her 
dwelleth)vpon his head, one Cap of Mol, 
knit, thicked, and d2efſed in Exglad, and ons 
lie dꝛeſſed and finiſhed by ſome of the trade 
of Cappers i3.Eliz.ca.20. 


AI any perſonaboue fire yeres of age(ers Capyes. 
Paydens,Ladies,Gentlewomen, No- 


Ifanye man, bozne within the Nunes Silke in 25 


dominions (except it be the ſonne and heire Parcl. 


apparant of a Knight,o2 the ſonne of one of 


higher vegas „ oxluche as mays diſpende 
Bb. ii. twen- 


Bridges, 


| oute of the Cinque Portes, and members 


02 


a herein, 
haue not (within louretiene dayes nexte al 
ter ſuch knowledge) put him out of ſeruice, 
ifkhe were no Appꝛentite oz hyꝛe d ſeruant, 
and it he were, then it he haue not peſt hym 
away at the ende of his terme, oꝛ if, haning 
put him away therefoꝛe, he haue retained 
him againe within one pers next after that 

offence i.& 2. Piu. & Mar. cap. a ö 


The Statute of Apparell (made 24. H. 8 cap. 13) is 


not thought aliogither meete for this time. as it maye 
appeate by lame Proclamations publiſhed, | 


At any Byidges in the highwayes(being 


thereof bee b:oken, oꝛ decayed, to the an- 
nopance of. Paſſengers : and if yea, then 
what Hundzed, Citie, Cowne, Pariſhe, 02 
— bodie politique, _ 
os 5 r 


. vightffo repaireqamend the ſame 25. He 5. Le 4 


x 


dap.) 
If the Conftablesand Churchwardens, Highwaies, 
efanye Pariſhe, haue not in Eaſter weke 
called their Pariſhioners togither, and aps 
pointed ouerſeers of the wozkes fozamend- 
mont at the highe wayes, leading to anye 
Market, 0z haue not appointed ths fire 
dayes fo: that wozke ; and if any ſuch ouer⸗ 
ſers,hauerefuſed that charge. And if anye 
perſon(haning a Plowe lande in tillage.oz 
paſture , 02 keeping a dzaughte oꝛ Plowe) 
haue not founde one Maine oꝛ Cart, furni⸗ 
ſhed to wozke eighte houres, euerie of the 
layde dayes: ¶n if anie other perſon (being 
alefſed in Subſedie to five pounds in gods, 
o2 foztie ſhillings in landes) haue not likes 
wiſe found two able men: Oꝛ if ane other 
houſholder, o2 Cotager , haue not by hym⸗ 
feife, oꝛ an other, ſo wzought enerie of tha 
ſame dares, 
| If the Hedges, Ditches, Trees, and Bu⸗ 
thes,in,and on eache ſide of anye ſuche high 
way bee not kepte lowe, ſcoured, and cutte 
down by the owners of the grounds adiop- 
ning: At any ſuch ouerſter, haue not with- 
in one moneth after anye of the ſaide offen⸗ 
ces done, neſented the ſame to the nert lu- 
luce of the Pratꝰ: And ifany perſon octu⸗ : 
1 Bb.iiij. pying 


— & 3.Phul.& Mar. aps; 5: 
Elizcap.1z:18.Ehz.capg. 


If anyeperſon han: (f2 lacre) maine- 


Mariner, Fiſherman, Materman, os Ser- 
uingman (other than df a Noble man az of 
him that may diſpend one hundꝛed poundes 
by peare, playing within the pjecine ol his 
Maiſters houſk ) haue played oute of the 
Chꝛiſtmaſle at anpe of the ſayde valawſul 

games, - 02 in the Chꝛiſtmaſſe oute of the 

boaſe ox pzeſence of their Pailter 33. Hans. 
; 6a:9:& wide 12Ryc.2:.a7.8.00%. * 
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3 


Bomedanes 12.E.4.cap.1: 13:H. 8. ca. 1c: & 37. 
H. 8. ca. and foz euerie Butte of . 
tenne Boweſtanes R.3. ca. 11. i 

J any man being the Qutenes ſublet 
and not hauing reaſonable cauſe oz impedi- 
ment, and being within the age of Srtle 
yeares/except ſpirituall men, laitices of ths 
one Bench oz other, luſtices of Aſfiſe, : Baz 
rons of þEſcheaquer)bane not a long Bow 
and Arrowes readie in his houſe , oz haus 
not vſed ſhoting therein:oꝛ haue not fs; e⸗ 
uerie man childs in his houſe (betwene ſe⸗ 
uen peres and ſeuentten ol age) a Bowany 
two Shaftes, 4 fo: euette ſuch being about 
ſeuentene peares, a Bow andfour Shafts; 
oꝛ haue not bꝛought them vp in Dhoting: 
If anye manne, vnder the age of foure and 
twentie peres, haue ſhot at ſtanding picks; 
oꝛ (being aboue that age) haue ſhotte at any 
— — — 
Pzickſhaft,oz Flight. 

Ifthe Jnhabitants ot any town haue not 
made and n they 
ought to do. 

Tem Bowie jane nt eme 


The fd Books. 


„= en 


tpat he made ol Ewe, made alſo foure other Lay cauſes/ 


Bowes of apt wod to.ſhate in:D; haue not 
ſolde his Bowes fo; all ages, at their dus 
pꝛites: If any ſtranger bozne, not being a 
Denizein, haue vſed toſhote in a log bow, 
without the Nucenes licence : D2 haue con- 
neyed out of hir Paiefties dominions , any 
— — m 
oe Ca.9 


— 
value of 200. ib by pere, oʒ vnder, and not a⸗ 
boue 400.75. Dz (not being other wile char⸗ 
ged)and hauing fees,annuities,o2 copyhold 
lands, ſoꝛ life to the value of 30. iõ 02 aboue, 
oz hauing gods to the value of 10. 5. 02 bp- 
warde. haue not, i kcpe not in a readineſle; 
ſuch Hoꝛſſes, Geldings, mour, 
o other furniture fu the wars, as after the 
pꝛopoꝛtion of his —— oughte (by the 
tatute therof made) to and 

& 5.Phil.& Mar.ca.2. 1 — 


any tempozal perſon,bauing eſtate fo2 — 


If any tempoꝛall perſan ol ful age(whoſe Horſſesfor 


wils not being dinozced, no2 willingly abs Pre. 


ſenting hir ſelfe from him,dothe weare any 
Gown 02 Peticoate of filke, oz any Ueluet 
in hir Rirtle, oꝛ inany lyning oꝛ part of hir 
Gown(other than in Cuffes, o: Purfles)o2 
1 Frencþhode o: Bonet of Ucluet with 
any 


93 I 
.& 3.E.6.cap-2 | 

| Conuey | 
ide, Oi hora Ke 


and the toppe of the 
Fozrelt,o2 groundes , 
perely dꝛiuen within 15 dave! 


x 


nne. ca. 3. 


The Statutes of ing the wages of the Knightes 
ofthe 2 Hen, cap. It.) — no 


great vſe. 


Note alſo, that theſe Statutes folowing, 
are to be openly publiſhed at 
any Seſſion; of the 80 


Rok vi. 
The Ser 6 Ec £4.2.3, & 4.) ſhall bee 
md byrke la tas of Peace mr int ans 
to enforme the people 23. H. 6. eap 
— b 
imed two times jeep te 
Peace 23.H.6.ca, 


fleet of 


The Acte for Archerie eng daa ds 
reed, 


2 4 
ww 


en M Care) }* 
. Of the Enditementes, "and 


+ Preſenements giuen by the 
\ Inroxrs: and of the Matter and 

forme, and rece ing. and 4 | | 
reiecting of them. 6 


C 66. v. 


5 r emae ; 
y Enquine thus made, 


— — 3 
qquirors, is by the meane of their repot, put 
uvwziting, and cammonlp called, an En. 
ditement.oꝛ Preſentment:betwenthe whis | 
che two wo2zds(howſaener they bee confoli/- 4 
den in commonſpeeche) mee thinketh , chat .<W 
there doeth eaſilye appeare a certapne dił⸗ 4; 
ference:; Foz I take a Preſentment to be, Preſentment. 1 
a meere denuntiation of the Iurours them- 
ſelues or of ſome other Officer (as you ſhall | 
hereafter heart) vthout anye other infor- 4 
matiba : md an Eaditemente to be, Fal tement. | 
the 9 


i 


= < * Tho ſetond Books: 
1 the Verdite of the Ivrours, grounded vp 
I the acculation of a thirde perſon : 0 
Preſentment.is but a detlaration ot the hy 
rours (oa Dfficers) without any bill offered 
' befoze:x an Enditement is their finning of 
3 a Bi: of accuſation to bee true. 
| Che one ſermeth to come of the Greeke 
: . vw, A artuſe ichs other of the Frenche 
I Preſenter, tooffer buto a man, 03 to let be⸗ 
. fo:e him. 
| Bat ( takyng them as others doe?) 
lefte us conſulte wyth M. Marrowe ande- 
chers, that we mays learne of them whit 
— bee requiſite to make a god Endxe- 


"* Faxthe luſtices of Peace onght to hace 
im eye vpon the — rp taken befoze 
— — 
that the Enqueſt ſhall take no Billes, but 
ſuche as the luſtices themlelaes haue firſts 


3 the Iuſtices maye ſendefoz the Preſentours, 
4 and cauſe th? to refozme thematanye time 
=... beefoze they be remoued into the Kyogri 


1 . 
| Jo 
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36644: Ku. 4.80 that if-a bill of En- 
gitement bes delinered to à Iuſhce of the 
Peace , at (oz befozg) the Se ions, which he 
pzomileth to read, and to deliuer to the Iury, 
and doeth it accozdinglye, vet he ſhall not bes 
puniched fo2 it, in a Whritte of Conſpiracie: 
But it may be thgrevpan doubted , whether 
bs ſhould he ſo charged oz no, if (vppoy foz- 
mer communication had, and requeſt made) 
be himſelfe did dꝛaw and wꝛite the bill: and 
1 theceſoze the ſaleſt waye is, to ſuffer the 
Clearke of the Peace , 02 (ame other Min» 
ſter x the Court, to dzawe and frame it. But 
to the matter, 
. Firſt, this is grnoral;that all Billes Inſor- 
| mations and Enditementes grounded vpon 
penall Statates,wyeroin the Prince only is 
to reap? the loꝛſaiture, ought to be commen- 
T ted within fours peres next after the offence 
committed: and ifthe ſuite be giuen to anpe 
other perſon,foz himſelle and the Priacc, oz 
foz himſelle gnely, that oughte to commencg 
(f02 the Prince) two peares, and (fo 
tuner va common J within one peare, 
vert after the offencs dong : Aud otherwiſe it 
is merely vopds: walelle it bee otherwiſe lis _ 


rn ſpeciall Statute vpon whiche 


Enditemente (0 Pzeſents 


00 maße and framed, / H. 5 ca And if 
Ce. many 


and ſurname. 


336 The ſecond Books, 


many be ioyntly endited in one Enditement, |, 
vet are they alſo eache one ſenerally endited 
therebp, 5 E. 4. J. Markam. 

Secondly, all Endifements, ſdʒ as muche 
as they ber in the nature of a declaration, 
ought to conteine certaintie , and therefo:e 
(as ſayth M. Marrow) flue pzincipall thinges 
(ber moſte commonlye) requiſite in pꝛeſent⸗ 
mentes befoze the Iuitices of Peace, (v 
delicet.) 

1, The name, ſurname, and addition of 
the partie endited : 

Che yeare,day,and place, in which the 
1 was done: 

3. The name ol the perſon to whome the 
offence was done: 

4. The name and value ofthe thing in 
Which the offence was committed: 

5, The manner of the fac, and the nafure 
of the offence : as the manner ofthe treaſon, 
murder, ſelonie, oz treſpalle. 

The name and ſurname of the partie endi- 
ted muſk be certainly exp2eſſed:and if the En⸗ 
ditement be of an Acteſſarie in felonie, the 
name of the p:incipall muſt be ſet downe al⸗ 
ſo, F02 if the Enditement bie, quod A.marda- 
ut cuidam ig noto occidere B. id quod fecit, this 


is vicious but in treaſs,trefpaſſe,0z maihem, 


where all ber pzincipals, it mays bee, 7.4 


— 
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prema perſonas ignotas, tu doe the treaſon, 
freſpaſſe;02 maihem. Marr. 

Beſides the name and ſurname of the par⸗ 
tie endited, there oughte allo (by the Statute) 
(H.. ca. ) in euere pꝛeſentmente wherein 
pꝛoceſſe of vtlawzie lyeth , to bee added, his 
eſtate, degree, o miſterie, and the Countie, 
Towne, Hamlet, oz Place. where he is, o: 
was tonuerſant. And enen ſo ought it to haue 
bene at the commune law alſo, as touching 
names of dignitie, made by creation, as 
Duke, Marques, Earle, Vieount, Archbiſhop, 
Biſhop, Knight. o: Serieant at the lawe, bta 
cauſe euerpe of theſe titles were accomptey 
pertell of the name: But it was not ſo, foz 
the names of Baron, Banneret, and Eſquier, 
(which are but names of dignitie withouts 
creation,.): noz foz Chauncetor, Traforer; 
Chamberlaine, Shirife, Coronor , Eſchetor, 
Baylife, Deane, Archdeacon, Deacon, Pre. 
bendarie,62 Perſon (which are names of dis 
gnitie by reaſon ct ottice onelye) vnleſle the 
preſentment did charge them in reſpete of 
their offices, foz then the name of office alfa 
as Bae oz Eſcheator, oughteto be bled in 
the Enditement. Mar. 


Ca 5.5. 


Addition ok 
e ſtate, de- 


gee &. 


But now, Bars, Knight,Eſquicr,Getlemi, Hegree bs 
Alderman, Widow, Singlewoman, Deane, 
Archdeacon, Perſon, DoRor,Clerke,are gab 
80 Cc. i. Additions 


myſterie. 


Car. 5. 388 The-ſoconde Booke. 
Additions tf eſtate o degree, (as J tabe it) 
within the meaning of this Statute nt Ad- 

+ ditions : But Scruant,Bucler, az Chamber- 
£ laine are not, becauſe they bee commune to 
gentlemen,and yeomen,and thereby vnter⸗ 
taine. D, Merchant, Grocet, Mercer, Taylor, 
Broker, Husbande man, Hoſteler, Labous 
rer, Lighterman, Waterman. &c. bit god 
Additions of myſterie: But Citizen is not, 
betauſe it is no myſterie, arte, oz degree: Neys 
ther is Maintainer, Vagabounde, Hercticke, 
Dicear, Carder, oꝛ ſuch like, any god additis 
on;becaule they art euerꝑ one cuil, i againlk 
: thciawe. 
Place. Alt by the lay Statute, (as I ſayve) the 
Additi compzehend the Countie, 


N partie is, oz was: Ss that — 
. Hamlets in one Tone, he may be named 
4 of the Lolune, oꝛ Pamlet ; But if he be na- 
1 medof a piace known,and the place be withs 
1 in a Tobune, then de muſt bee named of the 
b - Towne,3;.H.6:30.” And it the Toime and 
che Parich, beare both one name, he maye bs 

named of the one, oꝛ of the other of them: But 

ik there ber two Towns in one Parish then de 


ought to be named ol the Towne, and not of 
As 


the Pariſh, . E. 4.129 & 22. E. 4.2. 


4 


The ſecond Book, 


39 Cap.s; 


„ Aste the A, Dil, (whiche is often 45 45. 


put in the Additidn )the bſe therofis chiefly 
in Writes grounded vppon efpecialties, 
and to make the wꝛitte and the writing to 
agree. Foz (as touching Enditementes) if the 
partie be not well named, both fo; his name 
of Baptiſme, Surname, Pyſterie, oz degree, 
and place, at the firſt, then can not the u 
. make that god which was euil befoze, 
U 
And it appeareth (1. E. 4. 2: & 2. E. 4.6.) 
that the Addition of the degree oz myſterie 
mut alwayes be ſuch as the partie hath at 
the very time: But the Addition ofthe place 
1 —.— at any time be- 


Furthermoꝛe, the Enditement muff 
kayne the daye, yeare, and place, in which 
offence was committed. 8. E 5.8 2. H. 7: . 
E. 3. 43 And therefoze if the Enditement ſup⸗ 
poſe it the tenth dax of Marche, without anye 
moꝛe, that is not god; But if it ber, the tenth 
day of Marche tall paſt, without chewing in 
what yeare, that is god ynongh : wo the 
certaintie mays be funde dul by the Stile of 
the Selsions . D if it bee the tenthe daye 
from Eaſter. Anno 23. Blizab. that is god: 


Lykewyſe if it be in the Vtas of the holye 
Cc.iy, Trinitie ; 


St. 


'» fothatthenthe wozde »«per be " 


* 


% 
\ 
\ 


2» 


N \ 
SQ) 


1. yeare, day, 
and place. 


Ears 380 Fhe ſecond Babe. 


Place, 


| ſuche Peadowes be dzowned, in thele caſes 


Trinitie : and it hall be there bnderffave = 
to bee the verye daye of the Veas ( videvcer) 
the eight day after the icalt , and not g- 
to div after the Vtas : But if it bee 7 elle 
Sandi. Petru, it is not god, hecauſe there bes 
diuers Feaſtes of Saint Peter, and noue 

without addition, ſapth,; H. 7. Fita. Enditeg 
ments. 22. 

I it bee Anno Domins willefvo quingente. 
ſimo oflnage/imo primo, the peare ſhall bes acy 
coumpted after the computation of the 
Church of Exglande, and not of Rm, 03 
es entree bonne, If the offence bs 
done in the nighte befoze midnighte, the En⸗ 
ditemente ſhall ſuppoſe it to bee dons inths 
daye befoze , and if it happen after mid» 
nighte , then it muſte laye it to ber done the 
dayc after. It it bie i» fete of anyt Sainct. 
it hall ve tonſtrued to ha in the verre days 
ol the leaſte, and nat in the Eue. But if 
the p releutment be in the Negatiue, 02 in 
the — riſing vppon a Negatue, 
as that A. hath not ſcowzed ſuche a Sew⸗ 
er, oz that by the not ſcouring thereof 


there nerdeth no peare noz daye , Mars 
TOW, 

Andnotonely this certayntie ofthe tune, 
ine Place * muſte be N 
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i in the Enditemente , fo; it was adiud- 

ged(25.E.3.43 ) that a man ſhoulde not bee 
put to aunſwere to an Enditemente of kil- 

ling the Kinges Deere, becauſe there was 
noplace named, in which the offence was 
done: Do an Enditemente ſuppoſing a te- 
Jonie to bo done in ſuche a place of ſuch a 
Countie, Where in truth there is no ſuche 
place in that Countie , is merrelye voyde by 
the Statutes, . Hen. q. cap. i: & 18. Henri. ö. 
cap. 12. | 

Ifa man being ffricken in Midleſex, had 
dyed thereofin Her, the Bokes , 3.H.7.12 : 
4.H7.18:6.H.2.10:7. Hen. 7. 8: 10, Hen.7. 
28 : & 1.H.4.&c. did not agree, in whiche of 
theſe Counties he ſhould be endited. But the 
Statute (. & 3.6.6.ca.24.)taketh oꝛder, that 
ik the ſtroake ( 03 poyſoning) happen to bee 
in one Countie, and the death in an other 
Countie, the Enditemente in the Countie 
where the death is, ſhall be god: and like⸗ 
wile , that if a murder, on felonie, bee done 
in one Countie, and a man becommeth 
Acce ſlarie thereto in an other Countie, the 
Enditement agaynſte the Acce ſlarie ſhall bee 
god in that Countie wherein he becommeth 
Acceſlarie. 
Where (by the waye) you maye ſee in 
playne wozdes of this laſf Statute, that 11- 
Cc.iiij. {tices 


—_ * 4 2 
. 
. - 
* 
C AP. y. 


The name of 
the perſon to 
\whome the 
vftence was 


done. 
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ſtices ot᷑ the Peace may take Envitementes 
ol Murder as of Mus dera thaugb M. Fitzhy 
(Fol.. denxe it, ſaxing that they cannot en⸗ 
quire of Murder ſauing on as of f clorys,08 
Manſlaughter. 

And peu ſhall reade of an Enditemgnt of 
Mucder,(beſoze them) receiued 3.H.7 5-agre - 
able mhervato was the opinion of Hales any 
Portman, Auſtices, as A haue ſens in & Re⸗ 

pozt of Dal:ſon Zuſtice. 

The certaintie of thename of the perſon, 
to whome the offence is done, is allo in molt 
calcs requiſite, . -. 

And therefoze, if the pzefentmente be, 
— enge eatalia eumfgam 1gnoti ceput ws 
Sani, By quendam ignores derts, if 
is not god foz the vncertaintie, yet if Fe- 
lonice beg added then it is in both the caſeg 
agod-Enditement of Felanie , becauſc of 
the Kinges aduauntase a fozlapturg. Alert 


1 mays ſe an — 
dit.9 aud A. ver ber auat, & 20. Iacros prety, 
Ce. "pasthonght {uſficiente, without ſhew- 
ing to whome ths lacies did belong: whore- 
at M. iſter Stantorde (Fol. 95.) maruapleth, 
ſaying that he ſawe no cauſe why it ſhoulde 
be god, vnleſſeit were fo; that the matter 


could not be made moze ccrtapne , But per- 
aduen-s 


 avaenture tertaintie in Enditementen, was 
not in thoſe daies thought (0 nadeln, as now 
it in holden. 
It the godes ol a Parton ot᷑ a Churche bee 
taken,the Enditement mult be, bora yet leru, 
and not Ecc/e/ie. And if the gavs of þ Church, 
then Zona Parochianarum, and not Eccle/ie; 
A they be the gods of a Maior and Commus 
nalty,and the Maior dieth befoze the Endite- 
ment, then it ſhall be bo c uνjÜẽÜu, [xyth 
Mat hut enquire of it, becauſe they haue no 
n name of Co2pozation, 

If the Enditement be, ud A. verberauit 
5. & vnam equuns prety 20. ſolid, felonice cepis, 
and doth not ſay,/p/ia- B. pet it is god indngh: 
30. H. 6. Fitzh.Endit.y: But if it be, nod vn 
eqn prædicti L cepit; amd there were no mens 
tion al | befoꝛe, then it is voyde 9. E. 4. i. 

I the gods ol a man be taken, and he mas 

keth his Crecutozs,.and dyeth, the Endite⸗ 
ment ſhal be, o teſtatoris: but if they were 
taken after his death;if wall be, „ens rei? ac0- 
ru in cuftodia Executorm exiftentia.: If the 
Enditement be, 3 A, frratur eſ nc 
's 1gnon, quem innenit mortumm, that is 

not gad, . R. 2. Fitz. Endit. ip. A a manu take 
away a coate Armour, which hangeth ouer a 
Lombe in a Church, the Enditemente ſhall 
{ay,%ona executoris of him whole Lombe it 
Cc. v. is: 
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C APs. 


The name and : 


valucof the 


thog. 
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is: but it a graue tone be taken awape, the 
Enditement ſhall be, „ Ec cleſia: Marr. If 
my gods be taken by a Treſpaſſor, and an os 
ther taketh them from him, the Enditement 
ſhall be, ( of him which hadde the laſt poſ⸗ 
ſian. But if I bayle gods to one, from whom 
they be robbed,then it ſhall be, (e of ms in 
his keeping Marr. A an Enditement be, G 
Capelle in cuſtedia, c. 03 bona Domw, 03 
Eeciaſie tempore vacations it is god v. E. 4.14. 
The name (4 value) ofthe thing in which 
the offence is committed, o alſo to bs 
tompꝛiſed in ths Endifement:foz an Endite- 
ment of the taking bana & catalla, whether 
it bein Treſpaſle 02 Felonie, is not god, foz 
the vncertaintie what gods they be: And if 
it be ot dead things, it may be bon & catalla 
expꝛeſſing the names thereof in certapne⸗ 
tye: But it it be of thinges lining , it ſhall 
not ſap,6a & catalla, but equum, bourm, 0+ 
nem, c&c. 

Agayne, the value (c pꝛite) of the thing is 
commonly to be declared:in Felonp, to make 
it appeare from petit Larcinie: and in Tre⸗ 
ſpaſſe, to aggrauate the faulte and fine : But 
pet an Enditement of the taking ol Beaſtes 


fera netare as deere, hares,partridges, 02 phc- 
fantes,is not god, vnleſſe they be taken in a 
Parke,oz Warrein,that be liberties, 8.E.4. 


L 
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5. Ho of Charters, betauſe their value cannot 
be eſteemed. 


Jn all taſes (ſapth M. Marrow) where the 7re5,and nor 
number oughte to be erpꝛeſſed in the Endite- ad valenuam. 


ment there alſo it mult be ſayde, Pre:4, 03 4. 
valentiam : às if it be of the taking of Dones, 
in a dquehouſe,o; yong Hawkes in a UWwd: 
And where it is of a liue thing, oꝛ thinges, it 
mult be pr: and ſo ofa deade thing in the 
ſingular nymber:but if it be of deade thinges 
in the plurall number, then it muſt be 44 24+ 
lentiam and not prety. Agayne, if it bee of 
a deade thing that goeth by weighte,o2 meas 
ſure, the fozme is to ſaxe pr-:4, and nat ad va · 
fentiam. 


If the Enditemente be of taking awaye 
Coyne, which is not currant, it ſhall ſaye, 
praty : otherwyle it is of money currante,be- 
cauſe that carrieth his value and pzice with 
it. Ifit be quod praditorie fecit groſſes, vel 
denarrer, it hall bg, «d valentiam, and it ſhall 
not ſap, 20. hibras in devarys , 03 in pecunia Do- 
m Regis, hut ad iuſtar pecunie Domini Re- 


44. r. 

Sund2y other dainty and nice differences 
doth M.Marrow make, where a man ſhal ſay 
pratij, and where ad v4/en1:a»» , binding the 
Enditement to that rule whiche the Regilter 
taketh foz oziginall Writs gf Treſpaſſe: _ 

3 


Ca 5.5 E, 


The manner 
of the face, 
and aaturc of 
the offence. 


- ertoztionagainſfe an Ordinarie , withoute 
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d as unich as Nele (g. E. 4. 26) ſayeth ,' that . 
Enditementes be not tied to that fozme, and 
becaoſe that rule of the Regilter is not verye 
confkantly obſcrued in Treſpaſſe it felfs-( as 
a thing not maferiall, in the opinyon of Ma:1 
Fitzher. in his Nat.Br.F01.88.) I thoughte it 
deft to make choyſe of thefe (that J haut) fo3 
publique vſe, and to loaue the reſt fo; pzinats 
learning. * 1 10 

To the further tertaintie of the Endits- 
ment, the maner of the facte it ſelfe , amd the 
nature ofthe offence,oughte to be menttoney 
alſo: fo; if the Enditement be, 50d A.copians 
pro felonia,felonice c veluntarie ad largum-ivs 
per miſſt, this lacketh the tertaintie foz what 
felonie he was taken and is theroby voyde,3. 
Fi4-3. o, if it be, that a man —— 

lings ok Alchiniic ad inſtar pecum 1 
25 Rege, and dos not ſhe wwe ii ke tb What 
monop, as groates, oꝛ ſhillings, cc. it is doive 
Htzh . Edu. o. It the Ensitement be, that 
a man is a common thefe, without ſhe wing 
eſpecially; in what thing it ts nothing wozth 
22. lib. Als. Pl. 2g. And, if it be ofa generall 


chewing in what, y 15. Ea. Statʒ. cap. And 
ſs alſo, it the Enditenient ſtande vppon theſe 
termes onelys, ue bierwm, c depopo- 
latores groru nb H.. cap. 2. And there 

15 vpon 
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vpon the Court ſayde,(r7.E.4.4-) that vppon 
ſuch an Enditement , the partie ſhall be dil⸗ 
miſled , Yowbeit the Commiſſion of the 
Peace hath the woꝛdes, in in /idys iacutrint, 
but it goeth further, ad gentem vaſtram may. 
bemiandam. | 

- Neither is it god in an Enditemente a- 
gapaſt an Acce(larie, to ſape, that he receiued 
the godes , without telling, that he receiued 
the Fclonalfo 27. lib. Als. Pl. 69: y. H. 4. 1: & 
35. E. 3.9: noʒ without felling, that he (kno- 
wing it) receined him feloniouſly,7. H. 6. 42. 
vnlelle he receiue one that is attainted of fe- 
lonie in the ſame Countie : fo2 then he muſk 
at his peril take knowledge of the Attainder, 
and ſo no ſuche mention of knowledge nee- 
deth to be vſed,as it is holden 8. E 43. But en· 

uite thereof. 

And if ſuch an Enditement be, Sciens ipſet 
quatnor homines feloniam, Oc. feciſſe, apud D. 
felonice recipit, it is not god, fo2 that if 
—.— not, whiche of them he receyued 30. 

2. 
* Concerning the nature of the offence, this 
is to be obſerued: that in an Enditemente of 


troafon (pꝛeſentable befoze the luſtices of 
Peace) the woꝛde Proditorie ought to be b- 
ſed:In the Envitement of Murder, murdrauit 
wod A. 
occidit 


is necelarie, 9. E. 4 26. z if it be, 7 


39% Cars. 


Capr.s. 
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occidit B.malitia precogitate,it is not ynongh; 
becauſe one man may kill anotherſo, ina 
Wager of Battaile, and pet be no murderer, 
And foz the ſame reaſon,ifit be of Miſlaugh- 
ter, it mult be Feloncce. | 

An Enditement was, that the ſonne hav 
taken the ſicke father , and carried hum into 
the cold weather, whereof he died, but it was 
diſallowed becauſe it lacked /e/onice. Fitzh. 
Endit.z. Agayne, if the Enditemente be of 
Burglarie, then it muſt be Burglaruer: if of 
Rape, then Fe/o»ice rap»ir fo2(without reps) 
it ſaffiſcth not to ſay, Felonice capit Alicia, & 
cam Carnaliter copnontt. 

Ik it be, Furatus eſt, it ſemeth to Marrow 
to be god without the wozde fe/or:ce, but 18. 
E. A. io. is againſt him, 

Ik it be felonice abduxit num equum, it is 
not of value without ſaying, cepit, neyther is 
capi gend alone, without «44.x:c : foꝝ it muſt 
be felorice cept & abduxit, Fitzh. Endit. 

2. And if it be, fc/onice ſuctidit ar bores, & ilu 
afportawi : oz, vi & arms ſuccidit arbores, & 
felonice a/jortavir.neyther of the will make it 
Felonie, becauſe the trees be a parte of the 
krieholde, whereof no felonie can be commit- 
ted: But if it be, v & arms ſuccidit arborer, 
& cu fe/omce (at an other days after) capit c 
al pertaui, that will make it Felome, by — 


fon that the ſeneraunce of the frees from the 
A the taking, were at diuers times 
arr. 

And albeit the Enditemente bz but of a 
Mayheme, it mult ſaye, fe/onrice mayhemanir, 
and vet mapheme is no Fclonie, but an hay- 
nous, and (as it were) a Felonious Treſpaſſe. 
But where in an Enditement ol felonie, the 
woꝛd felonice wanteth, there the Enditemit 
may neuertheleſſe ſtands god to make it a 
Treſpaſſe. 2. H. 7. 7: 6. H. . 4: & 18. E. 4. io. 

And in an Enditement ol Treſpaſſe, it ſiæ- 
meth that the woꝛdes con ra pacem oughte to 
be yet ſtill: But the neceMitte of the wozds,, 
v1 & armis,(viz.) cum baculis, cultellis c. ho 
taken away by the Statute,37.H.8.ca.3. Nes 
uertheleſſe M. Stamt. (F. 94.) is of the opinion, 
that it is not amiſſe to vſc thoſe wo2vs,ſo log 
as the circumſtances of the facte doe require: 
them,fo2(ſayth he) The circumſtances of an 


acte, doe either aggrauate, or diminiſhe the 
offence therein. If the Enditement be, of 
ſozcible entrie, then the wozdes vi &+ arms 
be nerdeleſſe, becauſe they are neceClarilye 
employed in the Force, Marr. And if the En⸗ 
ditement be founded vpon a ſtatute, it ought 
to ſape, contra formans Statuti, Oz (where 
manpe Statutes doe concerne one offence, 


as in the caſe of Liueries, and ſuche like) 


contra 
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vi , - | | 
3 CAP.. 
«a. 


Enditements, 


to be receiued, befoze themſelues, of all cauſes being evther 


or reiected. 
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contre formam diurrſormm Stat utorum. But it 


hearſed, but only that the offence againſt the 
Statute be ſufficiently deſeribeds. 

Thus farre of theſe poyntes. But now let 
bs with a fs we woꝛdes conũder what En. 
ditementes be receiuable by the luthces of 


_ and what oughte to bereiected by 
— they may receiue Enditements 


within their Cõmiſſion, oz within þ Statuts 
whereof they haus to enquire. And they may 
alſoreexine Enditementes taken befo2e the 
Shirife inhis Turne lawfully, that is to (ay, 
ſo that the Turne be holden within the mos 
neth after Eaſter, o2 within the moneth after 
Michaelmas and ſo that thaſe Enditementes 
m Pzeſentmentes be indented and ſealed be⸗ 
twene the Shirif and the lurours, andſo that 
they be made by p Dathof twelue men at the 
leaſt, and that thoſo Jurours be of god fame 
and Legales hominet: and may diſpend yerelye 
twentie ſhillings of Frirhold, 02 twentie ſixs 
ſhillings eight pence of Copihold W . a. ca. 4 
163x217: 30. E. 3c. 4 :. E. A ca. 2: & i. Ra 
ca: And fo2 this purpoſe the ſayd Statut 
(E. A ca. a.) bindeth the Sturife to certiſie (9 
Nn of Peace. at their nexte —_ 


is nat of neceflitie , that the Statute be re- 


„ 5 =o = 


{ 
| 
| 
| 


th#Eeditemerites — — 65? 


; wave of admit. 
ee Tote 91, Oe the ts 


be done ache deten sar  felos - 
op ce vertue ol theſayd Katute * 


{E4%a.2 —ů —— 
ret ot, fo 1 finde no better warrant foy it. 

Thesis 3 
outcht to reteiue Onditementes found inan 


etes 03 La dayes, vpon the Statut᷑e mads 
1 


of hoꝛſes: to end ulld, 

rs of ſuch Lertes art donnd is 
pen thefame vulo them withir'the ſpars 
Laren 32. Hg. ca. 73. 

Hces of 8 Peace haus none aud 
ritie to rẽteiue an Enditement ol the killing 
ofa man /e defondends, ſapth Stamf.15. as hee 
had heard ſay. But enijuite further thereof: 
foz though it be not felonie (as appeareth by 
eof Glo.ca.g. Pet be there other 
ir Comiſſion extending to ging 
them power to heare and determine of luche 
an offence. But they are not to receiue an en⸗ 
ditement of the killing of a Hart pꝛoclaimed, 
foz the Juriſdiction of it belongeth to the Iu- 
ſtices of the Foreſt, 21.H.7.3o.Fineux And (as 
it ſermeth) they maye reiecte an Enditement 
that findeth any matter of Recorde as Vt- 
lawrie, oz ſuch like, vnleſſe — ſhewed * 


9 
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they. er W Weir 
Tuxnes, the Iuſtices of the Peacs dughts to 
reied them. 4.E.4.3:8. E. 4.5 :22-E. 4.22.0. 
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Of the cm 


% and . of Officers 


493 our * 


Atome — are lu: lies ood Preſcntmens, 

—— an othet i ſoj every luſtice 'of the — — of 
(vppon-hisp2oper knowtenge) eace an 

— ie Ahe Setsions ofanye ol⸗ — 
fence done againſt the Aces ( & 3. Phil. & 
Mar c1.8:& f. Elias c, ) 2omcerning the a⸗ 
meridinient of the high wayes.And in this, 4 
tuch icke caſes, hisrepoz2t hath the ſoꝛce of a 
of twelue men: Do that he ard 
his felowes may pꝛocirde vpon it, 21. H. 5.5. 1 
Df ihe blue in Ngeſontment made at the 
Dd. j. next 


r 
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next Seſsions by e to ex ⸗ 


. — —e— that 35. rl +1. 


amin the true 
And ol like ſtrength 


Ale, 17. E. 4 c. 4. 
(as Ithinke) is the 
Pꝛeſentment of the. Coplhables concerning 
ſundzie poyntes contayned in the Statute of 
Winchefter.1,.E.1. 


Information emma mms 
by private 


men. 


— 
hat whice (6-1 52 
Queens, 02 fo2 pray 


Free and Vo- 


by commaundement of tt 
The fra matinu .f Neri, (gl 


luntatie, infor- times by woꝛd ontyꝛ wt 

n. Foggeſtnon. eee, 
med, a Bill, 
Sen ie mielinents aer 


- EIn Jr 


r WG MS 


. 
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S and therfoze that courſe is holden nom in ſpe- 
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- hat bofoze Tuſtices of the Pence, thile 

aud Informations both — 
by woꝛde, o2 waiting)” are but of the foꝛce 
to ſtirre vp the luſtices to recommende the 
cauſe to the Enqueſt, and not to awarde any 
Proceſſe vpon them: vnleſls it be in tertains 
tauſes, where that validitie is ſpecially gi⸗ 
uen them by the Statutes, as you ſhall here- 
There was once atime(A confeſſe) when 
Faſtices of the Peace mighte haue awarded 
Proceſſe vpon an Intormat ion (foz the. King 
onty)of offences againſt any penall lawes, e⸗ 
uen as they may vet vpon Enditementes as 
gainſts the Peace: but that laſted not tong, 


ciall Statutes only, 
- Neuertheleſle, at enerye Seſs ions ( ſayth 
Iadge Prifot.35.H:615. ) the Iuſtices of the 
Peace doe vſe to make Pꝛoclamation, that if 
any will infozme.foz the Prince, he ſhall bs 
hearde : and therevppon any man map come 
in, and may both info2me the luſtices of the 
Peace , and gine enidence to the Enqueſt 
without daunger of Conſpiracie, by the o⸗ 
pmnionof the Cdurt in the laſt ſayd Boe. 
ment 02 Enditemente, is pꝛoperty called the 
ſute ol the Queene: — r 
ih. 
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Forced Infor- 
Mtipn. 


it bebe Bil, piaint, cumplainte, ar- Infor- 
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mation, is moꝛe aptly termed the ſute of the 
partie:at whaſe fute,thg luſtices of the Peace 
may hear ofthe abuſe of Innekeepers, and 
V tuallers.andof Extortions, and Regratoy 
rics, and perhappes of higher offences alſo, 
either foz himſelle oz fo; the Queene-: but of 


the other Articles in the Comm iſsion, at the 


ſuts of the Queene only, by the expꝛelle ſoꝛm 
of the wozdes in the laſt 1ſr:gnaninras of the 
Cõmiſsion of the Peace, But therein among 
other, me amendment (ik J be not deceined) 
is to be dcfired; vnlefſe it be the meaning that 
ther ſhall hold plea of Appeales between pare 
fie andpartie,whiche alfo the Statute 8.H.6; 
c.10.ſeemeth is allow bnto them. In other 
Statuts at large, ſuch rules are to be follow» 
ed, as they themſelues dor pꝛeſtribe. 
And in this Information, the Statute of 
Additions (. H.. ca 5.)fiemeth (vp the bars 
wo2ds)to haue no place: foz Informations bg 
not mentioned in it:and vpon that reaſon, the 
Court (3 H.. 2.) did holde it cleare, that it 


| Reſcousberetourned by the Shinte agaynſt 


certayn perſons, wout their Additions, vet in 
that caſe they may well be Utlawed vpon it; 
- -Tbeother compuiſozie inſoꝛmatið, groiu⸗ 
eth by examination of witneſſes called into 
the Court, and is ſet fozthin the Statute of 


Drouers 


” 


a4 a a «« a << a MEG Aus o,mS co. a a 7c T,. ami * 
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Drouers and Badgers, (5.Eli.ca.12.) wher# ic 2 
* -appeareth,that vpon the examination of twa | 
lawfull witnefles, ths luftices of Peace may 
makes Proceſlc.as if it were vpon an Inqui- 
fation of twelue men. 
| The like may they do,vpon the Dtatute of Sute betweeny 
Armour. 4. & g. Phil. & Mar. ca.2.And the ve⸗ partie and 
ry like alſo mays they doe vppen tbe Statuts — 
made againlt Forſtallers. 5. E. C. ca. 4. whichs 
laſt ſapd otatute ſiemeth (foz this poynte) to 
daus bene followed, as a Paterne, h the other 
two:ſo right they tread in 5 ſteps of the fame, 
Yerevnto alſo you may adde, the examinatib 
of the M. e Mariners of ſhips, wherincozne oz 
vicuall ſhall be tranfpozted 8 
ning ofthe Statute 1.8 2. Phil. & Mar ca. f. 
Thus much, of the knowledge of canſes 
erhibited by ſuch as eyther dos it at large foz 
the Queene onelye to haue the offence puni⸗ 
ſhed, oz be ſpecially allured thereto by regard 
ol benefit growing in common to them with 
the Queene thereby, How of thoſe that ſenka 
to infozme the Courte fog p;ofite enſuing to 
tdemlclucs alone. 
© Tho knowledge that commeth this way, is 
by the pzinate ſute and p2oper action of the 
partie, and is therefoze in the Statute (u. 
H.6.ca.6.)tearmed a ſute betweens partis and : 
partie, whereat that Statetle hangs no leſſe 
| Dd.iiy, coult- 
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| C 
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| Bings ſute, as byacion at the lute of the 


—— ol thole other ſutes that 

kg fog the Queenc her ſelſe: andtherefoze 

pꝛauided, that they alis ould nat bet diſcon⸗ 

— by new Comoputzions of the Peace to 
e made, 


5 Am, that there be not many Statutes 
Whiche doe gius power to the Juſtices of 
Mace, to holds Hie betweene partie and 


Anti, and I thinke it hath not bene often 
experimented vnd thoſe try Statuts which 
e gue it: and how the Judges doe expound 
this very Statuts (u. H. 6.) à cannot tell-Ne- 
Herfbelefie + becaule A may neither witting- 
le conrrale any ſuche parte of their auctozitie 
and lurudiction, (although it were ſo but in 
my 9pinion)noz ſafely repoꝛt it without ſame 
pzafe , J will giue pon ane example al this 
Rinde (as J take wand inillleaue the reſt to 
—— 

luſtices of Peace pave power to en; 
auire, heare, and determine, of al the defaults 
againſt the\ſ@tatute ( made 23. H. 6 ca. n.) cons , 
cirning þ leuping ol the wages of þ Knights 
of the Parliament) ag wel by enquirie at the 


party. : 
In this and ſuch like (as in Appeales, by 
warrant of (ome large wozds in the Com+ 


_—_ the Iuttices of Peace ought to.p20« 
cds 


tis after the vſugllamauer of other Courts 
gl Recorde gt the common law (it à doe not 
miſtake it) and therefoze wil go no further 
with it, but wilt pꝛoſecute that hearing 4 de- 
termining that moze p2operly perteineth vn⸗ 
to the, if firſt J may ſhew vou, hol they art 
ſometimes pꝛcuented in that behalle, - . . 


Of the Impedimentes of 


proceding vpon Enditements before 
the Iuſtices of Peace. 


Cap. vrt. 


C falleth ont nat ſel- 
dome, when -luttices 


115 2 VD ofthe Peace haue tas 
4A ken an Enditemente 


founde befoze them, 
—— — not pꝛo⸗ 
'c&de to hearing any 
[determining vpon it: 
— — vpon ſome ſuch 
ſtatute as -gineth vnto them no further 
power, but onelp to enquire thereof: 02 elſe 
becauſe the Enditement is taken out of their 
handes by Certiorart, and conueyed to luſti- 
ces of a higher auctoxitis., at the ſollicitation 
and by the — grieued, 

d. v. to 
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to the end that either they may traverſe them 
emo thers rng tYene (02 (nſalficiencls 
of ſome 02 matter, 

And therefv2e , luſtices afths Poace may 
only enquirs of cortaine the offences agaynſt 
the Actes (. El. ca. a. & ca. 3: 5. El. ca. 1: 1. El. 
cap. a.) touching the acknowledging of the 
Queenes ſupꝛemacie, oz the ſeruice of God, 
oz comming to the Churche , 02 the 
ment of true religian ; as yog maye ler, ) El 
cap.l. | 

And they may onely enquire , ofanye the 
Treaſons, oz Milpriſions pf treaſans, made 
dw ELca.1. 

further , thay 


. Neythar can they gos anye 
onetpe toenquire of, and 0 envits the if) 
dauregagayuſteanye the Articles of the Au 
mae 23. El. ca. 2.) concerning ſeditigug ru 
mortagainſt theQueene« | 
Au tho xeſt (ſa farte —— thei 
power af Enquiric is atcumpanied with the 
andozitie to. heare and determyne alſo. Foz 
this want of Juriſviction,is not ſounde in ths 
Commulsion of the Peace it ſelfo,but onelys 
in cortains ®tatutes,that (ea waightie cans 
ſes) doe reſtraine this further pzoceving.;-- 

By what meanes ſuch Enditements ſhall 
be remoued to thoſe higher Courtes, J will 
n 1 ſpeake of Certify⸗ 


ing 


ans 
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la the Reto2des of the Sessions: and will 
nowe goe on with thoſe other Enditementes 
that be remoued by labour of the parties. 


-.Aldsit, that in the remoning of pleas be- Enditements 


tung partie and partie, from inferiour 
bigher Courtes, by 7o/r, Pone, Recordare, fc. 
thers was wont to bee a pꝛobable cauſe allea- 
ged,foz which the ſame were remoued: pet in 
this caſe of þ Crowne there needeth no cauls 
to be compziled in the wit of Certiorari, by» 
cauſe they all be the Courtes of the Queenc, 
and it bzeedeth neither iniurie to the Dffen- 
dour , 192 loſle to any other perſon in what 
Court ſoeuer the offence be tried. 
This Certiorari then, may commaund ey- 
ther the Record it ſeife , a 7 evorem Kecords, 
to be ſent vppe, and it oughte to be obeyed 
accozdingly. Foz , vpon faple thereof, Arte 
an Aluu, then à Pluries ( vel Cauſam wobis 
fgoifice:)and laſtly an Attachement ſhall go 
aut againſt them that ſhoulde ſends it, as N. 
Fit zh. noteth in his Nat. Br. Fol. 245. but J 
have hearde that they vie alſo a S pane at 
this day, | 

And albeit the Certior er: be a Superſedea of 
it lelſe, yet may the partie vpon the Cert ior ari 
putchaſed, haue a Ser ſedea, alſo, directed to 
the Sturife. E cõmaunding him that he arreſte 
dun not vpon that Record befoze the Iuſtices 
of 


tg remoued b 


r * 
4 - - : 
* 65 
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pfPeacs,Fitzh H⁴ Hol 235. In which'place 


allo ha doubteth, whether the luſtces “ 


Peace themſelues pughte of dutie to awards 


their owne S=per/edess to the ſame effec; af- 


ter that the Wait of Corrorary is bzoughte to 


their hands, 


This wit of Cerriorer: is ener directed: to 
the lultices of Peace; and pet (as vou haue 
pearde) the Cala, Rotuurum one lye bath the 
kerping of theſe Recordes; hut the auntiente 
Commis ions ofthe Peace had ng Cuſt os Ke- 
talrum ſpecially named in them, and then 
this certifying bolonged to them all,'whiche 
fozme the Mrit reteineth to this day. And if 
it fail in queſtion whether ſuche a C are 
were deliuered tothe luitices of Peace 3503 
no, that mult be tried (ſayth the Boke 10. H 
24 hy the verdit of twelue men, 6228 
Now, il a Certiorari come to the Iuſtices of 
Peate to remoue an Cnditemente , and the 
partie ſueth not to haue it remoued, but (uf- 
fereth it to lie ſtill; the luſtices of Peace may 
pzoceade notwithſtanding the Writ,as Hub- 
bert the Kinges Attourney ſapde 6.H.7.46.faz 
vtherwiſe the trial ofa Felon (if the Endite⸗ 
ment were of Felonie) might be delayed any 
deluded alſo; But yet Keble helde opinion.as 
gainſt him, and was fearefull that in ſuche a 
cale it might pꝛoue felome to — 
er 


8 8 i. r een ene 


——— —DD—— — * . —— - — 
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after {ach a wait. 

mila Certtorari come to the luſtices of 

Pears to remoue an Enditemente, and in 

truth the Enditement was not taken till af- 

ter the date of that Cerorari, pet if the En- 

ditement bee remoned thereby, it is god e⸗ ; 

de bes that they doth be the Qusenes 1 

Couttes, i. Rg. | 
An the making of a Certificat vppon this The maner of | 

Gettiar ari x the luttices of the Peace oughte-the certificate. | 

neither to omitte that whiche doeth auctozize 

rr which belangeth vn- 


Fon on the one lidezif Certifican Ew 
ditement of Felonie, as taken coram /ufticrge: 
ru unc em, it is not enough withant ſaying 
further, Nec nov ad dinor (as felomas, &. and 0s 
therwaſe.it is daubtful, whether the Endiged 
hall be quite diſmiſſed, oꝛ no: becauſe the 
luſtoogf Peace haue then no Recorde at: 
alrewayning with them (foz the Clearke of 
thenerstennaketh his Encric Ae 
and hat Receyq which they ſent vp, is inſuf- 
ficient, And therſaꝛe, the Clark of the Crown 
was fozbiddentoreceane any ſuch Certifi- 
cate. 12. H. 7.2. 25 

On the other ſive, if ther certifie one En. 
dffctpent of felonie not determined, into the 
Ki Benche,they ought not (without — 

rant 
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rant) to certific an other Recorde af the at | 
quitall of that Enditee fa; the ſame matter: 
los, nothing onght by them to bs ſent thither 
without warrant, but that which is extecus - 
corie, and nedeth the helpe of that Court. 8 
Ri. 
And ifa Certiorari be, to ſend by the Bu- 
dite ment of A. in which Enditemente ſome” 
others be endited fogither with the ſame. A. 
pet needs not the luitices of Peace to make 
Certificat concerning any but A.6.E.4 5 Fog. 
althouad they be named ioyntly, yet bs they” 
endited ſenera!ly (as I haue ſayd befoze) and 
the Quicenc may? pardon A; Without Gzgt- 
ning the other,5.E. 4.5 ;Markam. NG 
"-Fittallp,it is noted (8 H. 5.5) that Hanks 
forde the chiefe luſtice ofthe Kinges Beuche, 
obſerned this 0zder;that he which bꝛone wd 
thet an Enditemem taken beſ0ze Tultices i 
the peace;(boulv endo2cohis name vppon the 
backſide of it : : whichs J note; nol ko teathe 
of the Kinges Berichs, but to later ce 
— ot peace ſie, that there is — 
herbe to de taken ot him by w 
they ſend p their En⸗⸗ 


ditements. 1 


R x am ic cvzaoo.cCCcl, 


£- nn SS ny 


2 
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| Ofthe Proceſſe vppon En- 


ditementes, and Informutioni. 


Car. vii. 


ſerentlye doe, vnleiſſe it krepe one ears oz the 
offendour,that he alſo may be hearde in his 
owne diſcharge, as others were hearde to lay 
the charge vppon him, the manner is to a- 
wurde Hroceſſe dgainſte him to come in and 
to aner. 263 $i 
Foz commonly,an Enditement,o2 Jnfoz- 
mation (being but an accuſation; oꝛ declara- 
tion agapn&aman)is of none other face but 
to put him to aunſ were. 11804 
- Andheredf all Proceſſe bath the name bi⸗ Proceffe, 
cauſe'itproccedeth 02 goeth out vpon fo2zmer —— it is 
matter, either Original qʒ ludicial No, ²]¾οh itt 


I make differente whether this ꝛoceſſe bes 
grounded vpon an Enditemet, 02 vpon 


v2, * 


ſoma 
other 
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other infozmation : fo they be not all one: 
valeſſsitbe (ina fewe Statutes ) ſo ſpeti⸗ 


allye pꝛauided: Although the Statute (. 
H.8.ca.10.) didds once coniopne and couple 


them, 
The power of making proceſſe vpon En⸗ 
to make out dithmented;is | 


proceſſe. ende of the ſetonde gran nt 
— —— nat 
namelygiyen) it i 
rather of necellitit) ——— words heare & 
8termine;which cannot . 
leiſe the partie dae eyther come in, grams * 
be bzought in byprorelle.... 
hir Procelle ought allwaids tobe inthe 
name of the Queen; thus: ene 
SOAR Rn, te 
eie of the And the Tet: thereo mae be onder the 
proceſſe. names ol ny tino Luſfices;ſo that it be mana 
ſifting the Court in the Seſtions. Conmuſſion 
auubracr, d' Brod Tr:Prats.6:8e56) 1 
New commiſl- But riow, wheras the Cominiſciel gineth 
ſions of Peace, tothepxoſent luttices aatozifioty make p70 
doe not diſcon- ceſſe vpon Enditemeuts taken as wetbefors 
back. bog er lulticos a bofoze themſvines, at hat 
* doing was wont to be dilcontinued inLaws 
| by the comming out or a newe Commiſuon 
0 the weate, vntill that the v catutt (11A. 6; 
ca.6 )dideltabliſh,thatns pleas, ſuits oʒ pro: 
579 | ce 


Auctoritie 


| eefſe, ko be taken befoze Taſtices of th® 
Pente, thoutde bee diſtontinued by a new* 

Commis on of the Peace to bee made, 
that they ſhonld ſtand in their ſtrength,and 
that the ſulticcs aligned in the ſame newe 
Cornmſion, ſhonlde haue power fo conti⸗ 
nue the fame , and to heare and determine 
att that which depenveth vppon them. And 
k the like effect; there is a bꝛaunche in the 
ende bt the Statute, . E. b. cap. . 
Baylikes 
Fase Enditementes founde in their 

urnes 92 Lawdayes , an other Statute 
inade (t E. . ca 20) w2ingeth that power out 
vf- bandes, and delinereth it ouer to 
the lultices of the Peace alſo, appointing 
them to p:oceede vppon them, as if they had 
formde befo2e themſelues. 
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moꝛe, whereas Shirifes and their Enditement 
, bfed fo arreſt menne and to p20» before Shirifs, 


23 Nowe, feeing that this Proceſſe of the Proceſſe of 
gelet ons is ſent out to this ende, that either une. 


ehe partie ſhall tome in to aunſweare , and 
ber iuſticed by Law, oꝛ eiſe that he ſhall for 
die kontumatie bee depzined of the benelite 
WU Law (fo2 fo inuch in effect do the wo2des 
Commiſion, Quouſque capi antur, red - 
Au . am etagcutor, impoꝛte in them) it 
kolioweth, that in al caſes of Enditements, 
($6 partie W 
4 E. 10 
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| Procoſlc of Vtlawrie , lveth agaynlls the of- 
fendo2,ifho be not taken befoze, oz doe nob 
otherwiſe offer and yelve himlelfe, 

But a god while after that Commiſgi- 
on: of the Peace wert firſte awarved, thers 
was not giuen by them any power to maks 
out any Proceſle of Vtlawrie , foz J haus 
ſeene a Commiſion of the Peace ( 20.E.3. 
Parta Patent, in dor ſo.) were 
auctozifing the Commiſsioners $a arreft 
ſuchas ob arr A hays 
by and by this followeth, Er ad nom M 
gu: fugerint & coram vobis infliciari u 
certificandum in Carcellaria, Cc. a0 that 
they mighte not gette them arreſted, ther 
conlds — further but, ta ceitifye, ow 


The generall 4 ** fo this-atiawzie is 15 05 
Proceſſe vpon in all caſes : foz vppon nortementeg oc 
 Endirements Tyeſpalles agapults the Peace,22 lych other 

7 contemptes, the Pzoceſſs is ons; and bppous 
Enditementes of Treaſon 03 Felonie, it i * 
other. — Ant Lit 

Upon Endifmontos,of Teeſpaſſe again(f 

the Peace,of Conſpitacies and of Routes fan 

pꝛeſence of the luſtices, oz in act᷑rayt a cha 

people, if the offendo2s maye not bee founde, 

noꝛ b:onght in by Attack ment, oz Diſtxeſſe, 

(by reaſon at theix inſulficiencis) the Pas 


wile of VfH fie is to be awarded, by the 
f Statutes 3. E. 3 Stat. 1: :18. Ed v. 3. Stat. a. cap. 
— ache as ber endyted 
* of Liverics. 8. Heni. 6. 


cap. 

Aa Vds fies firſts 9 - 8nd then if 
therevppon he be.xetourned ſuffigignt)a Di- 
ring. , and fo the ſame Proceſſe nfinitggill 
de come in: but it a V habet c. be at the 
firſt returned againſt him, then a Cap alia 
& pleries, and after an Exigen: ( as it ſemeth 
by M. Marr. andthe olds pzecedents agreeing 
with the Common Courle as J take it,) is 
the oꝛdinarie Proceſſe vpon all enditements 
(not ſounding in Felonic,oz greater offence) 
whether they be of Treſpailc agapnite the 
Peace, oz of confempts agaynſte penall 
Lawes , vnleſſe it be other wile ſpeciallpe 
pꝛouided by tyoſe ſame Statutes wherevp- 
on ſuch Enditementes be altogither groun⸗ 
ded. And of this ſozt, theſe be ſome, . 


The fatute (22. H. . ca. g) tũterning Brid: Speciall Pro- 
ges in highwayes allo weth ſuch Proceſle as . 


the luſtices af the Kings Benche doe vſe, 03 
ſuch as the luſtices of the Peace themſeluas 
wal think mety by their Duſcre:; on, foz the 
ſpeedie amendment of thoſe Bzidges. 

Upõ enditemẽts of Liuer ies, maintainance, 
6 by the tay 
Ee. p. tute 
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8 


Cavs. 


Proceſſe vpon 


Ræcognuſance. 


gen © But it is to be-weyghed, whether 


4id | The ſecontt Books, 
tute (33. Hen. 8 cap.) there was ginen ons 
Vere facias, one Ci, and then the Exi- 


the Statute 108 Henri 8ap.7-) which vt⸗ 


terlye that Statnte (33.Henrie $.) 
doe re the manner of that Proceſle 
vnto the auntient Quarter Seis ons (as it 


1, 1 other par of te lid Htakuke) 


* Statute of Labourers (23. H. & cap. 
3) gane (after Enditementes grounded 
therevppon ) an Attachment, Capi and E- 
x-gext - Bret J thinke it no great doubt, but 
that point is taken away foz Labourers, by 
the new Statute (. Elxxab. cap. 4.)and ftan- 
deth god foz none, except it bee foz Niaual⸗ 
lers onelie. 

The Statute 5. E. 6. ca ag. gineth power to 
p luſtices of Peace, to enquire of Alehonſes 
kepers, whether they haue done any ace to 
the bꝛeach of their Recognutance . And if a» 
ny ſuch matter be pꝛeſented, then to award 
Proceſſe againſt the offendo2, to ſhew whp 


| bee ſhoulde not foꝛfeit hys Recognuſaurice: 


but what this Proceſſe ſhall ber, I will not 
determine: Foꝛ, J do not finde, that in any 
other cals (though it appeare that a manne 
hath lo ꝛſeiked hys RecoLnuſaunce ) the lu- 


| ſtice. of IR Peace can alwvarde any Serre fa- 


cia, 


. eius, 02 other Proceſſe to call hym in vppon 
it, but are rather to certifie the ſame into 
higher Courte s, that from thence Proc eile 
may iCue out, to call the partie to anſweare 
therevpon. 
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Some other Statutes there be, that haue Proceſſe into 
ertended the aucozitie of the luſtces of other Shire, 


Peace (in ſending Proceſle) beyonde the 
boundes of their owne Commitson. Foz, 
by the Statute (:.E.6.ca.1.) thze luſtices of 
the Peace ( the one being of the Q ) 
may make Proceſſe againſt ſuch as be ther- 
bpon endited foz depꝛauing the $:crament 
by two Writes of Capes, and the Ex:gere, 
and by Cp vlg, into anye place 
within the Queenes dominions, 

So, if aſeruaunt departe into an other 
Shire, the luſtices of the Peace of that Shire, 
(where the departure was) maye graunte 
Wraittes of Ca to the Shirrfe of that other 
Shire ( where the ſeruaunt is) returnable 
befoze themſelues, q. Elizab. cap. 4. 

The like may they doe (by the Statut 
(2 Hen. 8. cap. 5.) where a decaped Bꝛidge 
lyeth in one Shire. and the perſon oz landes 


(chargeable thereto) doe lye in an other 
Shire. 


But if the Enditement be in one Coun- 
2 — (chen, 
Es. ii 03 


” Cary 42 Theſecond Yorke. 


oz Naper ) dwelling in an other Comntle, . 


there is a ſpeciall courſe of Proceſlc in that 
behalfe foz his benefite , appopnted by the 
Statute (O. H. G. ca 10.) both foz 1 rcalon, Fes 
lonie, and Tieſpaſle: ſoz(befoze any Ex gent, 
ſhall ber awarded) one Cap:4- muſte be ſent 
out, and returned, and then a ſeconde C 
Wall goe ( into the Countie where he is ſup⸗ 
poſed in the Enditement, to be, oz to haus 
beene, conuerſante) retournable ( befozc the 
ſame luitices of the Peace, befoze whom the 
Enditemente was taken) thze moneths af 
the leaſt after the date thereof (toz alt Couns 
tics be nowe holden from moneth to moneth 
by 2. Ed. G. ca. 25.) by whiche laſt Witte, the 
Stur ife hall be commaunded to take the En- 
ditee, if hee may be ſounde within his Bayli⸗ 
wike, 4 if not, then to make Proclamation 
in two Counties (be foꝛe the returne of that 
Writte) that the Enditee (hall appeare bet- 
foze the ſayde lu{tices of the ſayde Countys 
(where the Enditement was taken) at the 
day contapned in the laſt ſapd Copa, to ans 
were to his offence ; at whiche dape if het 
come not, then the #xrger: ſhall be awarded 
agaynſt him, and other wiſe not. 
And by the equitie of this ſtatute of (2. H. 
6. cap. ic. (ſapth M. Marr.) if the Enditee bet 
impꝛiſc ned in an other Countie, the lutti⸗ 
; ces 
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, ces of Peace mayawarde an Halls corpus 

to remoue him befoze them, | 

But al this Proceſſe of Utlaw2ie may bee — 
faid by a Super faden. And Fitz. in his Nat. © oc 
Br. (Fol. 3j.) hath the caſe, that if an Ex gene 
goe out vppon an Enditement of Treſ paile 
found befoze Iuſtices of the Peace, the par- 
fie mape finde ſuerties in the Chaumcenc, 
(bodie fo2 bodie) to appeare at the day of the 
Writ, and may then alſo haue a S»perſedeas- 
fro thence to the Shirife, commanding hym- 
to foꝛbeare to take him, to let him go if he 
haue then alreadie takt him fo2 that cauſe. 
And againe you may ſ in the new boke of 
Entrees(Fo.5 46.) the Pꝛoteſſe vpon ſuch an 
Enditement ſtayed by a S«per/edea- iſſuing 
from one Iuſticc of the Peace alone, x teſti⸗ 
fying,that the partie came befoze him, and 
found ſuerties ae fine 4//idendo. But, as J bes 
leue the fozmer, ſo wil J not perſwade the 
p:actiſe of the latter, becauſe J thinke it not 
in ß lawfull power of any one luſtice ofthe 
Peace, to award any ſuch warrant, but that 
it mult be done by two luſtices at the leaſte 

I haue pet to ſpeake of Proceſle bppon Proceſſevpon 


Enditementes of Treaſon and Felomes, Enc itements 
of Treaſon an 


wherein J will be ſhozte, that I may paſſe g. nes &c 
ouer to other things. 

The Procelle yppon an Enditement of b 
Ee.ity, Trea- 


E Car. 424 


- 
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Treaſon, fo; counterfaiting money 4 is by 
Capita onelie, and ſo ſette fozth, ;.H.5.cap-7. 
neyther is there any other 1rcaſon where- 
vppon lultices of the Peace maye awards 


Proceſle. 

It ſermeth by M. Marr. that the Proceſle 
at the common Lawe vppon Enditements 
of felonie, was but one (, and then the 
Ex:genxt : But the olde Precedents ( groun- 
ding themſelues vppon the Statute (25.E.3. 
cap.14.) do vle the mention of two W its of 
Capi befo2e the Exigenr. oz that ſatatuts 
pꝛouideth, that after returne of Nox ct n- 
ment u. vpon the fir ſte Cb F another Capias 
ſhall be incontinently awarded, whereby 

the Shirt. ſhall be commaunded to ſeiſe the 
cattailes of the Endnee, and ſafely to kepe 
them, til the day ofthe Cap-<- tet ned: 
if hee then alſo returne No» eff n α u, and 
the Enditee commeth not in, the Ee 
hall ber awarded, the Cattailes ſhall bis 
fo:fcited:1But if he come & yeeld him, 92 bit 
taken befoze the returne of þ (econde ( 
the goods e cattels ſhall bee ſaned vnto him, 
Proceſſe into And here allo the luitices of Peace haue 
forraice Shires power to ſend into a Forraine Countieifoz, 
whereas by the commd Law no man could 


be Attached ypon an Enditemet, oz Velaws 
0 rie of Felonic, but onelye in the Countie, 
| wheres 


wherein he was Eudited , 02 outlawed, 
whereby manys euill men were muche in⸗ 
couraged,the Statute(; EGWar g. C. did 
take oder, that luſlices aſligned to heart 
and determine Felonies) might direa their 
Writtes to any Countie in Eg to taks 
ſuch Enditees, whether ſoeuer they bad re- 
moned themlelnes, 

On the other ſide, if the Enditement be 
founde in one Countie, and the Enditee is 
therin named to be thi dwelling in another 
Countie: haue tolde you alreadie (in this 
Chapter) what Proceile belongeth to it, and 
therefoze J wil in hand with Procelle vpon 
Info2mations. - 
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. The power of making P2oceſfe vpon In- proceſſe pon 


formations, pꝛocerdethj fro ſpecial @tatutes, luformations. 


and maye not theretoze varie from their di- 
teuion, although they themſelucs doe varie 
one from another. 


- Foz vponan infomation, giuenfoz the I ucries 


Queene befoze luitices of the Peace, pon 
the Statute of Luucrics(madez.E.4.cap-z ) 
they ſhal awarde ſuche Proceſſe as is mads 
bppon an Originail Writte of T:c(palle 
done againſte the Queenes Peace, becauſe 
the Iutormation it ſelſi is (by fozce of that 
Statute ) in ſteade of an Original Uritts. 


Ee.v. that 


And vpon laformation made vnto them, Alehouſe. 
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. tdat an Alehonſe keeper hath done anye aut 
1 wherby he hath fozfaited his Recognuſance, 


they may awarde Proceſſe againſt him, to 
Gew why he ſhould not foꝛfaite hys Recog - 
nuſance, by the Statute 5.E. 6.ca.25.as hathe 
bene ſaide: But learne if that be meant of a 
Scire facias, oz of ſome other Pꝛoteſſe. 


Of Hearing, vpon 


Confeſuon. 


Cay. 17. 


DENT 
1," 
2 
— 


0 wiſe peelding bim. 
LE 
85 
/ 
either confeſſe oꝛ denie the offence where- 
Ns the Goa js of two ſoꝛtes 
4 1 ion oꝛtes, 
| — Fre, oꝛ Foꝛted: and that fozmer is of two 
1 kindes alſo , abſo lute, oz after a mans 


ner. | 
In the open(o2 abſolute) Confeſſion, hee 


taketh 


* 


felfe)to anſ were, Ju- 


| 
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faketh the faulte vppon him, and pieldeth 
himlſelfe ſimplic to ſuch paine as the Court 
wil inflict fo2 it. 

And this free Confeſſis is ofgreaffozce in 
Law:fo2,if it be vpõ an Cnditement of Bat- 
terie, and(after ſuche confeſſion had foz the 
Queenec)the partie beate wil alſo bzing his 
Action of Treſpas fo2 his owne damage, the 
ſhal the defendant be concluded by his con- 
feſſion vpon the Enditement, ſo that he ſhal 
not be receiued to ſaꝝ the contrary.9.H.4.8: 
& 11.H. 4.65. 

But the other ( which J cal Confefſion af- 
ter a maner) is only a not denping, in which 
the partie doth cunninglie, and (after a ſoꝛt) 
take the fault vpon him, without confefſing 
himſelfe guiltie therof:as where he putteth 
himſelf in Gra:14 Kegine without any moze, 
02 (by Proteſtation that he is not guiltie) 
pleadeth his pardon: And ſuch a Confeſſion 
(It à mape ſo call it) doeth not ſo conclude 
him, but that he may after ward pleade Not 
guiltie in any Action bꝛought againſte hem 
5. H 6.60. Cur. &. l. H. 4.65. 


The foꝛced Confeſſion, whereof J ſpake, porced Con. 
is that, which p luitices do w2ing out of the fcGioa. 


partie by þExaminatis of him, in ſuch caſes 
wherein examination is permitted. But bes 
cauſe I intend to fpeake-of Examioatis, by 

| it ſelfe, 


ſ 


| 
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elle, J will reſerne this till J come to 
that. 


Of hearing, by Diſcretion. 


Car. Xx. 


S ſhall frelie confeſſe 
the faulte , oꝛ finclie 


a chat matter fullpe, 
heard, and the Court made readie to deter- 
mine of it ut if he ſhal denie the fac, then 
mute ſome other courle of Hearing (o tri⸗ 
all) be taken fo2 it. 

And that is in ſome caſes, by Diſcretion 
of the lultices: in ſome other caſes by Exa- 
mination of the parties oz witnefſes:and in 
ſome other caſes by Certificat of other men, 
but in moſte caſes by Trauerſe oz Araigne- 


Foz lſtces of the Prace,can not (vpon 


an Inditemente of Mayheme ) mike che 
Triall by their owne diewe,oz inſpection as 
2 Bench maye, ſaith 


— (u. H. y. cap. 3.) — 

that offences committed againſte the 
tutes of Riottes, Retainers , — 
Embraceries, Extortions, Valawful games, 
and ſach like miſdemeanours, were neichet 
acco2dinglye puniſhed befoze luſtices of the 
Peace, (by reaſon of the greate cozruption, 
and fauour of the Enqueſtes , \wozne and 
charged therevpon to enquire beſoꝛe them) 
noꝛ coulde be otherwiſe conuenientlye coꝛ⸗ 
rected by o2der of Lawe, vnleſſe they were 
founde and pꝛeſented by twelue men there 
to duelie ſwozn,did enaa, chat from thences 
loꝛth Iuſtices of the Peace, vppon inſoꝛma⸗ 
tion made(fo2 the King)befoze them.ſhould 
daue ful by their Diſcretion. to heare 
and determine all offences and 
againſte manye penal lawes, then in fozce, 
and not r 
But (as one ſaide) Ex bong log ibuu, male 
exemp/a So, the Parkament (. H. 8. cap. i) 
complayned, that manye men were deteit⸗ 
fully entrapped, and wꝛongfully condem- 
ned thereby, and therefoꝛe it reſumed that 
power ; yea, and the King withall chopped 
of 
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off che heads of ſome of them that had filed 
his fathers purſs by the erecution of that 

So that now againe the Trial of offences 
oughte (fo: the moſte parte) to p2oceede, 
evther after the generall oꝛder of the come 
mon Lawe , oz vpon ſuche ſpeciall exa- 
mination(o2 other pzofe)as ſome Statutes 
doe giue in ſpeciall caſes; and this hearing 
at libertie and diſcretion, hath ſeldome any 


But wherſoener it is permitted, that coũ⸗ 
ſel which M. Bracton (L-4.1.) giueth, is to bs 
hearkened vnto : In Iudiciall hearing of a 
fault (ſapeth he) beſides the bodie of the fact 
it ſelte, theſe ſeuen circumſtances are to bee 
weyghed, namelie, the cauſe, the perſon, the 
time, the place, the quantitie, the qualitie, 
and the euent. | 

And fo2 p2ofe, that hearing by diſcretion, 
is vet inſome ſoꝛte ſuffered, take thys foz 
erample, . | 
Che luſtices of Peace may heare by their 
diſcreation, as well by Examination, as o⸗ 
ther wiſe, at the ſuite of the King, oz of the 
partie, the offences done againſte the Sta⸗ 
tute pꝛouided foz the true making of Tales 
17. E. 4. ca. 4. t 
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But howe farre this diſcreation,and the 
wande Otherwiſe mays be extended in 
thys, and ſuch like caſes, it can not wel 
be fozefolde, foz it is referred to them, and 
they muſt take counſell «x re, et e tempore, 
_ 


00 Hearing 0 or Trial) 


vpon Examination. 


— their faultes, and ths 
—— of Iurors, 


lie in their owne knowledges, bath 

ten and b2oughte unto our Lawe, thystry- 

all by Examination, here with it was not 

befoze acquainted. 

And pet, thys manner of Triall is 

not lolly permitted to lultices of the * 
u 


Liueries. 


Deere hayes. 
&c. 


Examination 
of others. 


Tie ſicond Book. 
dut in eales onelie, where, either the Sta 
futes do genernatlie referre the trial to their 
Difereations, oꝛ elſe dos ſpeciallie angozize 
them tofake the Examinations. 
The Examination then, is fometimes of 
the offendours themſelues , ſometimes of 
Witneſſes that can ſpeake to the matter, 
and ſometimes both of the parties and wit- 
nelſes: of euerie of which J wil giue yon an 
augozfie,o2 twaine, and leave the reffe to 
pour owne reading and examination. 
Upon apparante after Proceſle) againſt 
the offendo2s of theſe Statutes of Liueries, 


the Juffices of Peace maße examine them, 


and ——— tonuince them ſo, as if 
conuitt by Eaqueſt, 8. H. 6. cap. 
4. ca. 2. 

—— befoze them,and era⸗ 
mine, all ſuche as ſhall be ſuſpected ta keps 
Deere hayes, oꝛ Buckſtalles, o2 that ve to 
falkeo2to take yorrg Herons againfte thys 
Dtatutsamd may{(fiuding them taultie) c- 
mit them to p2ilon, tii they ande ſucrties 
to pay the forfeiture 19. H. / ca. ii. 

And becauſe it is often ſiene, that thol? 
which haue tommitted an offence, wil alſe 
increaſe their fault by d of the ſame 
therefo:e ſome Statutes (as J ſaide)do aps 
pornt, that the Iuſtices of Peace ſhall = 
e 
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the examination of others; befides the offen-. 
I * dozsthemlelues. 
| And therobpon the vlers of falle pzinix to, Falſe tokens! 

kens,02 of counterfaite Leffers,may be tried 
| out by the examination of Witneſſes, 33-H.8. 
cap.1. | 

And the vnlawſull takers of Bawkes egs, Hawker egges; 
oz S wannes egges,may be defected and cons 
uinced by infozmation,and ſuch pzofes, ul. H. 
7.Ca.17. | 

Nowe, whereas alſo ſome fafutes doe en- 
able the Iuſtices of Peace to heare anddefer- 
mine, by the generall vſe of the woꝛde Exa- 
mination, without ſhewing of what perlss : 
it ſemeth to me that they maye therevppon 
— well the parties, as other Mit⸗ 

8. 

Suche an one is the Statute pzouyded foz Tiles, 
the true making of Tiles, 17. E. ca. 4. Such 
another is the Statute , made fo2 the exami- | 
nation of offences done by Coroners, i. H. S. ca. Coroner. s 
7 : And ſuche another alſo is the Statute, 02- | 
daynedfo2 the examination of putting into 
Foreſts, oz Waſtes, any ffoned Hoꝛſes being Stoned horſes. 
vnder the height of fifteen handefuls,32.H.s, 
ca. 13. \ 
 Thusfarre of Examinations: Which tohe⸗ 
ther they ought to be taken vpon oath, oz no, 
you maps coniecturs by r "i I _ , 
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alreadie ſayd thereof in the firſt Boe: and 
vet(foz moze aide towardes your reſolution). - 


A ſaynowe,that theſe examinations oughte 


(iu my lender iudgement) to be vppon vath, 
becauſe the triall here dependeth vpon them, 
whereas thoſe others are but to enfozme the 


Lurie towards an Enditement only, in fo 


much as the parties are bound to giue h mat- 
ter of them in euidence agayn,”-»a voce at 
the trial ſhall be made, 


Of Triall(or Hearing) 


by Certificat. 
CA?r.x1t. 


c Efoze ſome other 
/—Iudges , the Lawe 
E bath allowed Triall 
Tel by ſundzye ſoztes of 
7 Certificat:as from the 
o Queenes Licuctenar, 
e iny caſe of Eſcuage: 
RY CON PR HE from the Biſhop , in- 
the caſes al Baſtardie, Bygamie, Excommu- 
.nication, &c. and in ſome other caſes from 
other men: But, befoze Iuſtices of þ Peace, 
Ibaue nothitherto found any friall by Cer- 
tificat appointed by S tatute, but in this one 
caſe following. 


vo» ww TO 


d); 
e 
5 


Jfany man (being impeached vpon this 
Statute of Armour, foz not hauing his ap- 


poyuted furniture) ſhall alledge, that the 


ſame furniture ſo lacking, coulde not bee 
conueniently pꝛouided, foz want of the ſame 
within the Realme , this ſhall be taken foz a: 
god aunſwere {in caſe it be true) but if it be 

denyed oz trauerſed „ iſſne ſhall be ioyned 
vpon it, and the Trial! ſhall be onelys by Cer- 

titicat fo. be made by the L. Chauncelor, I. 

Treaſorer. L. Preſident of the Counſell, I. 

Steward of the Queens houſe, L. Priuie Scale, 

L. Admirall, and L. Chamberlayn of þ ſayde 

houſhold,oz by the of them , in wꝛiting vn⸗ 
der their Seales, 4. &. 5. Phil. & Mar. cap.2. 


Recognuſance taken by two Juſtices of the kecper. 


Peate (one being of the Quorum) of him that 
hath obſtynatelpe kepte a common Ale- 
houſe agaynſte the Statute 5. E. 6. cap. 25. is 
made a ſufficiente conuiction of the ſame of, 
fence without further Trial,thercof to b& had 
at ths Seſsions of the peace, 


7 
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Of Hearing(or TR 


by Trauerſe. 


Cay. x11t. 


LW YT He moſt ſolemne, and 
1 aunticnt Triall of the 
tam againfte an offen- 

do? that will not con⸗ 
feſſe it, is that whiche 
we ſe perfourmed by 
the verdite of twelue 
god and la wfull men 
' of the Countrie : and it allo doeth beff con⸗ 
tente and quiet the guiltie man, foz that it 
paſleth by his owne Countriemen, Neigh- 
bours, and Peeres, accozding! to the auntiente 
libertie ot the Lande, where vnto euerpe free 
bozne man thinketh himſelfe inheritable: 
and therevppon it is named (Mag.Cart.cap. 
29.) Legale iudicium partum ſuorum the lawe⸗ 

| full iudgement of a mannes olone Peeres, 03. 
Equalles: betauſe, as the Nobilitie, ſo alſo 
the Communaltie. are to be tried, in treaſon, 
Felonie, oꝛ miſpꝛiſion of treaſon, not the ont 
by the other, but cache by men of their owns 
iſtate and calling: A meane by the m 
Quote 
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Nobilitic, as our own Law ſpeaketh (which 


calleth none Noble, vnder the degre of a Ba- 
ron) and not as men of fozraine Countries 


doe vſe to ſpeake, with whome euerye man 
of Gentile birth is acompted Noble, foz wer 
dayly ſ&,that both Gentlemen and Knights, 
doe ſerue in the Parliament, as members 
of the Communaltie : Yowbeit , in caſes 
of fozcible Entrie, Riot, Rout, vnlawfull als 
ſemblic, 02 ſuche like, they of the Nobilitic 
ſhall be tried by twelue men, as wel as other 
inferiour ſubies,3.5c 4. Phil. & Mar. repoz- 
tedby Dalizon. 

This Triall happeneth befoze luſtices ot 
the Peace, fometimes vppon Trauerſe, any 
ſometimes vpon Arraignment. 

But pet, ſome thinges be commune ta 
them both: Foz, il the partie charged, will 
Demurre in Laive vppon the euidence , the 
Juſtices ought tu retoꝛde his Demurrer . 0 
ifhe will pleade in Juſtification, anye mat⸗ 
ter ol Recorde that is befoze other Iuſtices, 

they oughte to giue him daye to bꝛing it in. 
— So alſo, if the luſtices ( thinking an 
Enditement to be vopde) haue diſcharged 
the Pꝛiloner (paping his Fes) yet, vppon 
chaunge of their opinyon, they may ſlay him 
agayne , atanye time betvze Judgemente, 


Fitz. Endit. 29. 
Fk it. But 
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The Queenes the 
aduauntage. 


Frauerſe. 


Ca paz. 438 
But if he pleade a Pardon befoze ſhem, ĩn 
which certayne perſons be extepted, and the 
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Queenes Attourney is not paefent to iopne 
ſue, that he whiche pleadeth it is one of 
thoſe that be excepted, then they themſelues 
may ſupply ths office of the Attourney , in 
nd ap 8. E.4. 7. wherevpon alſo Jg#- 

nerall learning, that they ought 
not — — r the Queene to be diſaduaunta- 
ged,whereit lyethlawfallye 1 in their power 
to prevent it. 


And if an Inditement be challenged, foz 


ſuche cauſe as theſe luſtices will not allowe, 


may? they ſeale a Will, of that exception 

—— will wꝛite and require it 
acco2ding to the Statute W. 2. cap. 30. 88 M. 
Martrow'Wwjiteth, 

The Trauerſe twke nameof the Frenche, 
de Traverſe, whichs is not moꝛe than 4. 
tranſuerſo, in Latine , ſignifying, on the 
other ſide: becauſe, as the Enditemente on 
the one ſive chargeth the partie, ſoheeon 
the other ſide commeth in to diſcharge him⸗ 
ſelfe. Foz, Whereas the Arraiznmente pꝛo⸗ 
cerdeth vppon hym that is vnwillinglye 
bꝛoughte in by Pꝛoceſſe, the Trauerſe is 
{fo2 the moſte parte) trete tendzed by the 


ToTraucrſe an Enditemente then, — 
t 


take illue vppon the chiefe matter thereof, 
whiche is none other to ſaye, than to make 
contradiction, oz to denye the popnte of the 
Enditement. Agin a Pꝛeſentment againſt᷑ 
one fo2 beating the ſeruaunt of A. the partys 
may come in,and maye choſe to ſaye , that 
hedid not beate him, (whiche is to trauerſs 
the matter) oz that he is not the ſeruaunt of 
A. (which is to trauerſe the cauſe) but he 
can not ſaye , that A. loſte not his ſeruice: 
fo; thereby the batterye is confeſſed , and 
then ol neceſſitie it followeth , that he is a 
Treſpaſſer, 3. H. b. ia: & Brooke Tit. Trauerſe 
182. 

And this libertie of Trauerſe, is commonly 
reſtrapned to Enditementes of Treſpaſles, 
Contempts,Riots,and other inferioar offen- 
ces, within the Commiſsion, oz Mtatutes, 
aucto2izing the luſtices of Peace: and is not 
vſnally extended to Treaſons oz Felonies, ag 
vou ſhall hereafter ſee, 
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M. Brooke noteth that it is not muche vſed 7-47: before 
to Traverſe Enditementes befoze Iultices of cer of 


the Peace , but rather to remoue them into cc. 


the Kings Bench, and to Trauerſe them thers; 
Vowbeit commune experience at this daye 
can ſhew many Trauerles befoze Iuſtices of 
the Peace alſo, 

And there is no doubfe , but that as 
k iy. Iuſtices 
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Juſtices of the Peace haue power to awards 
Procefle , and the parties alſo haue libertie 
to ſpeake fo; themlelues: do ( hauing ſpoken) 
the luſtices maye Heare and Determine of 


their ſpeeche, whether it touche them in frar- 


holde, oz otherwiſe. | 

Foz although it be holden(2.R.3.11 : 19. H.8, 
& Fitzh. Tit. Aſſ. 442. and in other bokes) 
that a manne ſhall not be receiued to tra- 
nerſe a Preſentmente, vnleſſe it doe charge 
bis fre&holbe; yet Huſſey and Fairefax ſayde 
FH. . 4.) that a Pzeſentmente (not conter⸗ 
ning fretholde ) whiche is founde befoze lu; 
ſtices of the Peace maye be trauerſed: and 
whether they meante it of a Trauerſe in 
the Kinges Benche , oz befoze Iuſtices of the 
Beate, it maketh nodiFerence , becauſe the 
reaſon is all one, that is, It Proceſſe bee a- 
warded,the partie maye come in, and offer 
his Trauerſe, and otherwiſe the Proceſſe 
ſhould be in vayne. 

Herevntoagreth Moubray (4. Ed. 3.26.) 
ſaying further, that in a Leete ſuche a Pꝛe⸗ 
ſentment is not Trauerſable, betauſe oute of 
a Leete no Pꝛoteſſe canne be awarded vpon 


it. And this peraduenture is the reaſon of 


the boke (S. E.. ca. and ol M. Marr) whers 
they ſape, that a Pꝛeſentment of bloudſheads 
found in the Shirifes Turne , and ſent (as it 

ought 
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ought to be) to the luſtices of Peace , cannot 


be trauerſed befoze them, as whervpon they 


can neyther make Proceſle, noz diſcharge the 
partie by way of Plea, | 

Do that this ſemeth a generall learning, 
that whereſoeuer any Proceſſe adreiÞonders 
dum gpeth out vpon ſuch an Enditement as 
is tranerſable,there alſo the partie may offer 
and aught to haus, his Trauerſe. | 

But Marrow ſayeth , that if a man bee of 
an Euqueſt that Endited him of Treſpallc, 
oz ſuch like (ſo that vppon the matter, be 
endited hymlelfe) this is ſo ſtrong, that 
be ſhall neuer be recepued to Irauerſe 
it. 

It is not my meaning to peſter this lat⸗ 
ter Boke with Precedents: But yet, foz as 
muche as in the Recorde of one Trauerle, 
there is at once diſconered the Stilc of the 
Seſdions, the Enditement , the Pꝛoceſſe to 
aunſwere,the Trauerſe it ſelfe, the Verdite, 
and Judgement therevppon,the Pꝛoceſſe of 
execution, the yelding of the parties, and the 
aſſeſſement of their fines,ſo that it alone may 
ſerue in ſt&de of all, A truſt it ſhall not bee 

troubleſome to inſert it. 
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Lias ſcilicet ad Seſiionem pacit, tentam apud S omerſ. 
Bridge water n cõmitatu prædict. die CMar- Stile of the , 


Ff. v. tis Seſaioms. 
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Ms proxime ante feſtũ Sancti Mathei Apottoth 
anno regni Dom. noſtra Elizabethæ dei gratis 
Argliæ, Fraciæ, & Hyberniæ Regina, fidei defen- 
ſoris, &c. viceſimo, Coram Johanne Stowell 
milue, Numirido Walron,vno Magiſtrorum 
Curtæ Cancellaria dicta D. Regina, & alys ſocys 
furs Iuſticiaris difte Domine Regine ad pacem 
in commit atu predifto conſeruandam, Necnẽ ad 
diuerſas felonias, tranſpreſſiones & alia malefa- 
fa in eodem commitatu perpetrata audienda c 
terminanda ſſignatis, per ſacramentum xy. Iu- 
ratorum extitit præſentatum, quod Johannes 
Long. de &c. R. . de ee. I. L de ec. cum 
dmerſis alys ignatis malefacloribuas, & pacis dift. 
Dom. Reg inæ perturbatoribus modo guerrino ar- 
ratati, wniti, & aſſemblati, viceſimo die Iuly m 
noc te eiuſdem diet, anno c. Vi & arms (vix.) 
Baculis,gladys, clipeus pugionibm,falcattrs, & 
alu arms tam inuaſmu, quam defenſiuis, apud 
C. & c. clauſum cunſdam Wil. Willet(vocats 
B .Jilecite riotorẽ, & rouroſt fregerunt, intra- 
urrunt, & oltoplauſtra funi ad valẽciam &c. adtũ c 
& ibidem exiſtentia, de bau c cataliss difts 
Willi. Willet adewnc & ibidem iniuſtè & illi- 


cite ceperun & aportauerunt, contra pacem 


dil Domine Regine G c. Et contra formam 
Statuti inde editi & prouiſi. Per quod precepium 
furt vicecomiti quod non omitteret c. quin ve- 
wire faceret eos ad refpondendum Cc. poſſeag, 
ſeurcer 
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tum Sancti Mathai Apoſtoli amo v iceſimo ſu- 
pradicto, coram præfatis Iuſticnariis venerunt 
prædicti I. L. R. M. & T. L. is proprys perſonts 
ſuis, & habito anditu Indiftements prædicti, 
ſeparatim dicunt quod ipſi now ſunt inde culpabis 


les, Et de hoc ponunt ſe fuper patriam:Er Adam Trauerſe. 


Martin qui pro Domina Regina in bac parte 
Jequitur ſimiliter c : Ideo veniat inde Iurata 
coram [ufticiarys dithe Dominæ Reg ina ad pace 


in commitatu predifto conſeruandam aſſignatts Iurie. 


ce. ad Seſſianem pacis apud Welles, &c. die 
Martis proxime poft Epiphaniam Domini tunc 
proxime futuro tenendam. Et qui cc. Ad recog- 


nit. c. Quia tam cc. Idem dies datus eſt tam Day given. 


prefato Adam Martin qui ſequitur, & c. quam 
prefary 1 LR. M. T. L. &c. Ad ques quidem 
Seſſiones pacis, tentas apud W. praditt. in cõmi- 
tatu predifio die & c. Coram Domino I. P. G. N. 
& H. P. milit. & ſocys ſurs Infticiarys dictæ D. 
Reginæ ad pacem in commitatu preditto conſer- 
uandam, Neonon ad diuer ſas felonias, tranſpreſ- 
fiones , & alia malefatla in eodem commitatu 
perpetrata audienda & terminanaa aſſignatis, 
venerunt tam præfatus A. M. qui fequitur & c. 
qua prefati I. L. R. M. & T. L. in proprijss perſons 
ſms Et [nratores prædicti, per vicecomite Comi- 
#$4!14 pradicli ad hoc impanellati, & exacli (viz) 
Iacobus 
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Jacobus F.Gen.I.G.c&c./imiliter venerunt ,qui 


ad veritatem de premiſſis dicendam triati & im. · 


rati dicunt ſuper Sacramentum ſuum, quad pre. 
dict: I. L. R. M. & T. L. culpabiles ſunt, & eorum 
quilibet culpabilis elt de tranſpreſcione , contem- 
ptu, & riotto prædictis in Indictamento pradicte 
ſuperius ſpeci ficatis modo & forma promt ſuperi- 
1s verſuus eos ſupponitur : Ides conceſſum eſt per 
curiam, quod praditt. I LR. M. & T.L.capiantur 


Ad ſatiifacienduns dil! D. Reg. de finibus ſui⸗ 


occaſione trangreſriems , contemptas & riotti 
predict. Qui quidem I. L. R. M. c T. L. adtunc & 
tbidem praſentes in Curia petierunt ſe ad finem 
cum dicta Domina Regina occafione pradiita ad- 
mitti: Et inde ponunt ſe ſeparatim in miſericordi- 


2 D. R: Es aſſeſſatur fiuis eiu ſdem I. L per Iuſti- 


Ciarios predittes,ad 3. h. 6 5. S. N. Et fins eiuſdem 
R. M. Aſeſſatur ad xx $.Et Aſſeſſat ur ſiuis ermſds 
T. L. ad quimque libras, bone & legalis moneta 
Anglia, ad opus + vſum dicta Dominæ Kegine. 
And this is to be noted, that this Recorde 
after warde remoued into the Kinges 
Benche, and that the partie was diſmiſſed 
there,foz want of thoſe woꝛds in the Endite⸗ 
mente, that you ſe vnderlined in other Let- 

ters,in certaine partes of the ſame, 
Of 
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| Of Trial vppon eA rraign- 


went and therewithall of the Tre- 
all of Felonies. 


Car. 11111. 


Rraignemente and 
Trauerſe, doe not (0 
A | muche differ in the 

SY | nature (o; ſubſtance) 
>| of the Trial! it ſelfe, 
as in the oꝛder 02 v⸗ 
N ſage of the ſame. F03 

as ther is no Endite⸗ 
ment, Trauerlable by the partie, but that 
her mayr allo bee arraigned vppon it: 0 
likewiſe is there no Enditement, where vp⸗ 
on the partye mape bie arraigned, but that 
he maye alſo (it he will) tender his Trauerſe 
vnto it. 

The difference then andeth in this, that 
commonlye , he(whiche is to ber arraigned) 
commeth in by compulſion of bende, oꝛ Pro- 
ceſſe, and is touched with matter concer- 
ning life and death, oz ſome ſuche heynous 
pffence,and pleadeth generallye Not Cuiltye 

| to 
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Difference be- 
tweneTrauerſe 
and arraigu- 


Cera 


Feloanie: not tri- 
able before Iu- 
friles of the 
Peace. 
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to the Enditement. 


Commonlpe J ſape, becauſe althougg | 


hee come in frerlpe, oz be endited of ſome 
inferiour offence , pet hee mape bee neuer- 
theleſſe arraigned : neyther is hee of ne- 
ceſſitie dꝛiuen to pleade Not Guiltie (why- 
che runnsth to the facte ) but mape ( if the 
caſe will ſuffer ) pleade a. luſtification 3 
— in Lawe, though it bee in caſe of Fe- 

Die. 

At ſeemeth to haue bozrowed the name 
out of the wozde Array e, whichis the pan⸗ 
nell, oz Jurie, becauſe he that is arraig⸗ 
ned, muſte be tryed by them, being kyꝛite 
— and tryed, in ozder fo2 that 


Af A ſhoulde rippe vp, and pꝛoſecute the 
whole learning that belongeth to arraigne- 
mente, I ſhoulde but Aclum agere , and pet 
not doe it halfe ſo well as you may elſe⸗ 
where finde it: and therefoze,. referring vou 
wholy foz that matter to the learned laboure 
of Iuſtice Stanforde, J will onelpe offer to 
conſideration, a popntc 02 twayne , whereof 
it ſpeciallye behoucth the Iuſtices of Peace 
to be aduertized,and then paſſe ouer to deter⸗ 


mining. | | 
The. fp2ife thing is, that there bee ſun⸗ 
dzye Fclonics , and. ſome. Enditementes of 
| Felo- 


„ 
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oz try at all: the ſeconde, that in the handling 
of the verye Felonies where with they maye 
deale, there bee pet certapne conſiderations 
peculiar to the luſtices of the Peace only,and 
not common to them with other ludges ouer 
Felonics. | 

Iuſtices of the Peace , can not heare 
the triall of the Felonie foz vſing Witche- 
crafte, 0z Sorcerie whereby any man is hurt 
in bodye oꝛ godes : becauſe it is made Fe- 
lonye by the Statute (5 Elwabeth. cap. 16.) 
after a fozmer conuiction onelye , the power 
whercofis not committed to the lultices of 
Peace, and ſo they can take no knowledge of 
the Recorde thereof, not being befoze them⸗ 
ſelues. 

Df the ſame ſozte is that Felonie 
foz Forgeric , by the Statute (5. Elizas 
beth. cap. 14.) after conuiction foz a fo2- 
mer offence : and that Felonig ( after a 
fozmer conuiction alſo ) foz crous 
ſyteche agaynſte the Queenes Maieſtie, in 
offence of the Statute made 23. Elizabeth. 


* cap · 2. 


Peyther doeth the hearing and triall of 
that felonie of a ſeruant (taking the 1 
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Felonies , the whiche ( as it ſermeth to 
- mee) Juſtices of the Peace can not heare, 
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his mailer ( after his death) belong to the 
Juſtices of Peace in the Countrie, becauſe 
they cannot take notice of his defanlte in 
the Kinges Benche, by whiche default it firſt 
beginneth to be Felome,by the Statute (33.H. 
6.cap.1.) 

The like, though fo; vnlike reaſon , is 
to bee ſayde of the Felonious embeſelling 
of anye the Recordes of the Courtes at 
Weitminiter , àgaynſte the ©tfatute ?.Hcn- 
rie. 6. cap. 12. And of an Acceſſarie in 
one Countie, where the Felonie was done, 
in an other Countie, vppon the Statute 
2. & 3. Edward. 6.cap.24. becauſe the iuril- 
diction oner theſe Felonies , is not com 
mitted to the Tultices of Peace , but re- 
mitted to other Iudges by the verye ſame 
Statutes, 

Furthermoze , they cannot make Triall 
of ſache as were endited of Felonis bee- 
foe the Coroners, 02, beſbꝛe the luſtices of 
Gaole deliuerie, oz of Oycr and Terminer, 
if the ſame perſons be not Iuſtices of Peace, 
alſo in the ſame Shire, ſo as the Endite- 
mentes be vnderffode to be taken befoze the 
as befoze lultices of the Peace: foz their 
Commniſsion and audozitie extendeth only to 
fuch as and endited, befoze themſelues, oꝛ 
fozmer Iuſtices of the Peace, oʒ the Shirife 1 
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his Turne. 


Thus farre of the firſt poynt: Touching the Things ſeveral 


- ſecond,itſemeth,by Marr. (and M. Fitzh. Fol. 
16.) that albeit two luſtices of the Peace, 
(the one of them being of the ©9074) maye 
heare and trie Felonies, pet no Iuſtices of the 

Peace haue aucozitie to deliuer Felons, by 
pꝛocla mation, oz without ſufficient acquital: 
noz yet to deliuer ſuch as bee in pꝛiſon foz ſus 

ſpition of Felonie: Foz they mult pꝛoctsde by 
enquiring, hearing, and determining, as their 
Commiſſion appoynteth them and not ridde 
the Gaole other wiſe, as the Iuſticcs of Gaole 
deliuerie may do And therfoze, ſuch perſons, 
(if they can not bee endited) multscyther re⸗ 
mayne the comming of the luſtices of Gaole 
delinerie , as the commune manner now is, 
oꝛ els(being remoued into the Kings Bench) 
they may be delitered thence vpon the wit 
ae geſtu & ſuma às the olde oꝛder was, oꝛ by 
ſuche other meane as they vſe at this daye, 
Theſe luſlices, can take no appeale, of any 
approuour.no2 other, befoze them, ſay all the 
Juſtices ot the Common Plate, . H. 4.19. and 
ſo is it clearely holden, 9. H..: becauſe their 

Commission ſtretcheth not ſo farre, TWhere- 

bppon (hauing had no opportunitic to make 
the ſearch) Jam induced to ſulpecte , that the 
fozme of thoſe Commiſſions, was (in the laſt 

Og. Afr: 


7 


ride 


to Iuſtices of 
the Peace, ig 
ꝛhe triall of | 
Felonicy, e 


ard e 
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Aſſignevimw)different frb theſe of our time, 
in that poynt : which (as J haue layd befoze) 
being nowe very large, do gine a great ſhew 
to the contrary. But howſoeuer that be, vet 
it ſemeth no leſſs reaſonable, th ſeruiceable, 
that if one Felon will accuſs an other befoze 
them, they may take his confeſſion and re- 
pꝛre him, and therevpon cauſe the other to be 
enquired of, and then pꝛoctede agaynſt him. 

Furthermoze,they cannot arraigne a man 
vpon his abiuration, ſaith Mar. 
It hath alſo bene thonghte vnmeete, that 
they ſhould try a Felon þſame day in which 
they awarded the venire facia- againſt the lu 
rie. 22. E. A. Fitz. Ti, Coro. 4.4 hut that hath no 
neteſlitie, : the law is now otherwiſe taken, 

Marrow ſapth, that they cannot award the 
waik, venire facias rot matron a, to try whether 
a woman (arraigned befoze them) bee with 
childe,o2 no: but, ſceing it ſtandeth with law 
and reaſon,to ſtay hir fo; the time (that the 
childe may be pꝛeſerued) J cannot but doubt 
of his opinion, 

They may giue Cleargie to a Felon, if the 


Ordinarie 02 his Deputie,bee pꝛeſent to take 


him: but if they bee abſent,he muſt bee repzy- 
ed, bicauſe as Marrowe ſayth) theſe Iuſti- 
ces can ſet no fyne vppon the Ordinaric, foz 


dis ablcnce ; no moꝛe, than if he will accepte 
ons 


” 


one to reade as a Clarke, where in truth h& 
cannot, But if vou reade M. Stanforde (ub. z. 
ca. 45. be will perſwade you, that the Ordi- 
naric is not the ludge, but a Miniſter, in 
the triall of C leargie, and that Cleargie may 
lawfully be giuen t allowed in his abſence; 

Df$ Fine, fo; his default at theſe Selsions, 
I amdoubtffull,as J haue ſayd befoze : but 
touching the allowance of Cleargie to the ofs 
fendoz,J ſe no tauſe at all, why it mape not 
belong to the lultices of Peace as well as to 
other Judges, ſaing that they be Iudges of 
the felonie, as other luſtices are, © otherwiſe 
all men might be Beſcated of that pꝛiuiledge. 

Marrow ſayeth alſo , that if Bigamie (that 
vngodlye and popilhe counterplea)had bene 
alleadged againſt one that pꝛaped his Clear- 
gie, the luſtices of Peace coulde not haue 
wꝛitten to the Ordinate to certific the ſame. 
But lette that paſſe, as not woꝛth the dex 
bating. 

And if a man (outlawed of Felonpe by 
Proceſſe befoze the luſtices of Peate) be 
bzought beſoze them, and do alleadge, that he 
was (at the time of the Utlawzie pꝛonoun⸗ 
ted) aut ot the Realme in the Queenes ſer- 
nice vnder ſuche a Captayne, oꝛ that he was 
then empꝛiſoned in an other Countic : they 
canne neyther wzite to the Captay ne, noz 

Gg. y. into 
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into the Countie,by the opinyon of Marrow. 
Wohich ik it beſo, it ſhall bee god to learne 
further, what they ought to doe with the pzi- 
ſoner in ſuch acale, 

Thus much onely, of thinges reſtrayning 

the luſtices of Peace in the Triall of felonies, 
whereinallo they are not now adayes muche 
occupied, the rather becauſe they deſerre it till 
the comming of the Iuſtices of AG iſe, by rea⸗ 
ſon that the Statutes (& 2 Phil. & Mar. c. iz: 
& a. & 3. Phil. & Mar. ca 10.) do enioine them, 
to Certifie at the next generall Gaole deliue⸗ 
rie, both the examinations and bondes that 
they ſhall take, concermng Felons and ſu- 
ſpecs bought befoze them. 
This J may adde (not as a reſtreinte, but 
foꝛ an enlargement of the auctoꝛitie of Iuſti- 
ces of the Peate) that if they ſee cauſe, and dot 
waite to the Clarke of the Crowne of the 
Kimges Benche,foz the names of any perſons 
being otherwhere attainted of Fclonic by 
Vtlawrie, 0; being Clarkes conuict 02 attain⸗ 
ted, he ought (without delaye, and vnder the 
payne of xl.s) to tertiſis the ſame vnto them, 
togither with the cauſes of ſuch attainder oz 
conniction,:4 H.8.ca.14. 


Of 


The ſecend Books, 


Of Indgement. 


Car. xv. 


He luſtices of Peace, 
hauing thus ſifted and 
JS triedy caules in_heay 
9 ring, eyther by the e⸗ 
A uidence gruen ko the 
lurie, oʒ bythe exami- 
C Ll nation of witnefles,o; 
| * by Certificat allow- 
ed, oz other reaſonable and diſcreete p2ofe, 
are nolo come to make an ende, and to deter⸗ 
mine of it, Foz J map wel apply that fo hca- 
ring and determining, which M. Bratton res 
quircth to the making vp of a true ludgemẽt, 
that is to ſay,an equal and indifferent accep; 
tation of the perſons : an earneſt examina- 
tion and thorow ſearche of the cauſe: a true 
deliuerie of the ſentence : and a diligent ex- 
Sine of the ſame. Of thele, the two firſte 
belong ta Hearing (oꝛ Triall) which we haue 
alreadye handled: and the latter two be the 
verp parts of determining, wherewith wer 
haue nob to deale. Foz ludgement and Ex- 
ccution,doe make an ende of the whole cauſe 
in controuerſie, 


Gg.ty, Poa 
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Vou haue heard befo2e, how M. Fitz. colle - 
ſteth a generall learning out of one ſpeciall 
caſe in the Commission, J meane, that if as 
ny ditficultie doe ariſe in determination vp⸗ 
on Triall, the luſtices of Peace are reſtrey- 
ned to pꝛocæde to Judgement : and you maye 
read (5 H. . 16.) that if a Certiorari be bꝛought 
to the lultices of Peace, they are ſtayed(by 
the opinion of Keble) from determination, 
althaugh the Recorde be not thereby remm⸗ 
ned krom them. 

But admitting that there is none impedi- 
ment, let them pꝛocerde to Judgement. 
Judgemetes by The Judgements of the Iulticcs of Peace, 
giſcreuwon. be in ſome caſes arbitrane (02 referred to dif 

tretion) and in other ſome caſes preſcribed oz 
lumitted D the firſts ſozte, take this one (03 
two) fo; all. 

He that is qzverlye conuicted beſoꝛe them 
in their generall Scisions, of the deceiptfull 
getting of anye thing into his handes, by 
meanes of anpe falſe token, oz counterfepte 
letter, made in the name of anye other, mape 
ber adiudged by them to ſaffer Empꝛiſon⸗ 
mente, Canzing on the Pillozie, oz anye o⸗ 
ther coꝛpoꝛall payne, that they ſhall ap- 
popnte, except the paynes of death, 33. H. 8. 
cap. i. 

And that Seruant, Toꝛkeman, 02 La- 
| bourer 
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bourer,that ſhall ſo wilfullye and malitiou- 
five make aſſault oz affray vpon his Payſter 
oz Paiſtreſſe, oz other that then ſhall haue 
charge ouer him, that he ſhall deſerue fur- 
ther puniſhmente than the impꝛiſonmente of 
one whole yeare,may be put to ſuche further 
open puniſhment (ſo as it extende not to life, 
no; limme) as the Juſtices of Peace in o⸗ 
pen Sc(s10ns ſhall thinks conuenient, . Elxxa. 
cap. 4. 


Their pꝛeſcribed Iudgementes be of ſan- Preſcribed 
dzie fozmes,acco2ding to the ſeuerall natures ludgementt. 


of the offences (whereof they haue to iudge) 
which bee diners alſa. 

Fo2 vpon Murders, and other Felonies, 
they mult p2zonounce the vſuall Judgement 
of Felonie;vpon ſuch as ber connicted of Treſ⸗ 
palles, Contempts,Riots,and ſuch other of- 
fences, wherevppon no certaine fozfaiture is 
layed by Statutes, they mult aviudge , that 
they be taken and raunſomed, and ſo to fas 
tishe the Queene for their offences, by mas 
ling their fynes: and vppon offendoures a- 
gainſt ſuche penall la wes, as doe inflict any 
certapne payne, they oughte to adindge as 
- > themſelues doe direce their 
courſe, 


F02,vpon conniction of the firſt offence, a- Fortalling, 


gapnſt the ®tatutoffozſfalling (;.E.6.ca.14.) 
Ggiiy, ther 
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they mult awarde, impzifonmente foz tuo 
moneths without Bailc oz Mainpriſe, and 
the fozfayture of the value of the gods ſo had: 
vpon the ſecond attainder (02 conuiction)ſuch 
impꝛiſonment fo2 ſixe moneth, e the double 
value ofthe gods: and vpon conuiction of the 
thirde offence, they mult gine ſentence that 
the offender bee ſet on the pillozie, and to foz- 
faite all his gods, and further to haue impꝛi⸗ 
ſonment of his bodye during the Qucenes 
-pleaſure, | 
Againſt him that Hall bzing , oꝛ pzocure 
o ber bzoughte, into any ſhippe, any kind of 
ſheepe,bcing aline,to be conueyed out of any 
the Quecnes dominions, they ought foz (the 
firſt offence)to adiudge, that hee ſhall loſe all 
his gids to the Queene, and ſuffer impꝛiſon⸗ 
ment by the ſpace of ene whole yeare, with- 
ont Baile o Mainprite.amd that at the yeres 
ende heſhall ( in the ful market of ſome mars 
ket towne) haue his left hand ſtriken off, and 
nayled vppon the openeſt place of ſuche Par- 
Ket, 8. El. ca.. 
Agqainſtke him, that is conuicted foz the vn⸗ 
lawfull taking,, oz ſleaing, of any Deere, oz 
fo2 ſuch taking ofany Hawke, oz Egges of 
Yawke(contrary to the Statute 5. El. ca.21.) 
they muſt adiudge treble damages to the 
partiegriencd,thzemoneths Wr 
0 
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of the body of the offendour , and (alter that 


expired) to finde ſuerties of his gad behauy- 
our fo2 ſeuen yeates after,o2 elle to remayne 
in pꝛiſon vntill he ſhall find ſuch ſuerties du- 
ring thoſe ſcuen peares. 


And vpon Certificat made at pnerte quar- Alchouſo. 


ter Seſsions of the Peace , by two luſtices of 
the Peace (the one of them being of the Q- 
rum) againſt him that ſhall obſtinately keepe 
an Alchoule, contrarie to the Statute (5.E.6. 
ca. ag) the luitices of the Peate (oughte in the 
open Sclsions) to aſſeſſe the fine of twentye 
thillings:the which A do purpoſely rehearſe, 
becauſe they are there warranted to — 
the fine, without pꝛoteſſe firſte made agayn 
the offendour, vnlike to the common oꝛder pf 
alſeſſing fines; as you ſhall ſee when J come 
to that matter. 

It were moze labourſome, than pꝛoſita⸗ 
ble , to runne ouer the diuerſt ludgements 
that Þtatutes doe appoynt,and it may ſuffiſe 

in this plate to haue giuen this taſt 
of theſe few, and therfoze J 
will tn hand with 
Execution. 


Eg. v. 


Of 
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Obtche Proceſſe for the 


Fine of the Queens, and of the 
aſſeſting thereof: and of 
Eftreating for the 


Heene. 


Cay. Xxyvt. 


ky * 


power of the iultices of Peace. Foz beſides 
that by the knoweledge of the one, the other 
is knowne alſo, the Iuſtices of the Peace 
themſelues haue in manye caſes perfourmsd 
their duetie in both, when they haue in the 
one p2onouneed that whiche is due to the ol⸗ 
fendour. 

: Powbcit, foz as muche as that whiche 

Execution, they are to doe by wape of Execution, of- 


for the 


Queene, Fereth pyofite, eyther to the Queene, oz to 
2M her ſubiectes ; and that whiche pertayneth 
to the Queene, is bzoughte aboute, epther 

mediates 
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mediately, firſte by Proceſle (82 Ampꝛiſon⸗ 
ment) foz the Fine, then by Aſleſsing of 
the Fine, and laſtlpe, by Eſtreating the 
ſame: oz elſe immediatelye, by Eſtreating 
of the penaltie and fozfeyture : A will 
firife beſtowe a ſewe woꝛdes vppon the Fine 
and Eſtreates foz the Queene , and then 
— of the benefite that belongeth to the 
Where the-Conuiction is fo; Treſpaſles a 
gainſt the Peace, Riots, and ſuch other Con- 
tempts and offences agaynſte the Commil(- 
ſion 893 Statutes, foz the which no certaing 
Fine is appoynted : there (as you haue ſens 
alrcadie) the iugdement is, That the partic 
ſhall be taken to ſatiſfic to the Queene hir 
Fine And therevppon, the Capra pro fire, ann 
(if the partie cannot be founde) other Judici- 
all Proceſſe goeth out, till he be Utlawed:vny 
lefle it de in a very fewe caſes, where by the 
woꝛdes of the Statutes themſelues they may 
pzocede to aſſeſſe the Fine in the abſence of 
the parties, without calling them by any Pro- 
ceſle: foz,l9 it ſtandeth in the Statute of Ale⸗ 
houſes. 5. E. 6. cap. 25: (as J tolde you cuen 
now) and in the Statute of Pigh waies, 5. El. 
cap. iz. 
But if the partie be bꝛought in, then is hir 
8 pꝛiſoner, and then are the luſtices of * 
y 
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(dy their diſcretion) to afſeſſe the Fine and ko 
eſtreate it, and deliuer him. 

Fo2 in no caſe (as I take it) carne they of 
themſelues leauie any Fine, oꝛ fozfeiture,vue 
to the Queene: inſomuch as not they, but the 
Shinfe is accomptant foz all ſuch matters. 


; as Impriſon- The impꝛiſonment that J ſpeake o, is on⸗ 
ment. ly to the ende that the Prince mays haus the 


Fine: and therefoze,vpon the payment there⸗ 
of ( oꝛ vppon plevges found by Recognuſance 
to pay it) the offendour ought to be deliuered, 
2. Mar. Brooke Impriſon. 100. 
Difference be- '" Dereofalſo the Fine toke firſte his name, 
tweene Fine, & Dfthe Latine Friis, becauſe it maketh an cnd 


_ Amccemeat, with the Prince ,fo2 the imp2ifonment fo; the 


offence committed againſt his Law, 
And in that reſpect chicfly, doth it differre 
froman Amercement: Foz when the offen- 
doz hath not ſo deepely treſpaſſed, that therby 
he defernethany bodily puniſhment at all(as 
ik he be vor uit in an agion, oꝛ do commit any 
fuch like kanlt) de is ſayd to fall into ß Ringes 
Mereie, becauſe he is therein mercifullye to 
be dealt with: and by the Great charter, (ca. 
14 )thah Amercement and ſumme auer 
with he is to paye fo2 the ſame, dught to b 
aſcaſed and affirred by the god and lawfiiſl 
men ok the neighbourhwde, which alſo (an- 
ut} lib. 9. _ 11, affirmeth to haue bene the 
Law 
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Lal of the lande long befoze that time, ſay- 
ing, Ulſſericordia Domini Regus eſt, qua 
que per iuramentum legalium hominum de Vi- 
ceneto, catenus amerciandus eft,ne aliquid de 
ſas benorabili contenemeto amittat. But where 
the offence oꝛ Contempt fallethout to bee ſa 
great, that it aſketh the impꝛiſonment of the 
bodye it ſelfe, and that during the Kings will 
and pleaſure : then is the partie to redeeme 
his libertie with ſome poztion of money, as 
he canne beft agreꝛ with the King 02 his Ju⸗ 
ſices foz the ſame, whiche compoſition , is 
p:operly called his Fine, oz his Raunſome, 
Ein Latine Neacptio, as may be playnly ſeene 
by the Statute of MHarleb. 52.H.3.ca.1.2.3. & 
4 and by the Statute called Ragman, and di⸗ 
uerſe other auncient Statutes. But of later 
time, the Juſtices themſelues haue in ſome 
caſes of Amercements alſo vſed to aſſeſſe and 
rate the ſame without any other helpe : As 
where the Dfficers of their Courtes haue of, 
fended,33.H.5.54:34.H.6. 20: & Lo. f. E. 4.5. 
which alſo ſeemeth to make an other differece 
between the two woꝛds. But becauſe neither 
of theſe be ſtrictly obſerned either in common 
ſpeche,o2 in the vnderſtanding of the latter 
Statutes, I will no longer ſtand vpon it. 
Nowe then, if the offence be Fiocable , by Fine, by diſere- | 


tion of the⸗ 


ant woꝛdes onely, without ſpeaking of „e. 
any 
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any Fine,s; without ſhewing by whome ths 
Fine ſhall be aſſeſſed (foʒ ſo it is commonly in 
the elder Statuts that do pꝛohibite any thing 
to be done) there the afleſſement thereof be- 
longeth to the luſtices befoze whom the Con- 
uiction is lawfully had. 

Again, it it be Finable by theſe(02 ſuch like) 
woꝛdes, At the Kinges will. oz At the Kinges 
pleaſure (as pou ſhall find it in man Statuts) 
then alſo the ſame lultices ( befoze whom the 
Conuic ion was)ſhall aſſeſſe the Fine af their 
willes and pleaſures: oz (ſaye the Bookes,2. 
R.3.11: & 8. H. f. i.) the King ( in all ſuche ca⸗ 
ſes) vttereth his owne will and pleaſure, by 
the mouthes of his luſtices. 

And yet ſome Statutes ( vſing playner 
ſpeche)do namelye referre the Flae to the di- 
ſcretion of the luſtices of Peace, 

Foz, they maye (after Conuiction befozs 
them) me by their diſcretions ſuche as take 
Salmons, oz deſtroy the Frie of Fiſhe in Rt* 
uers, againſt the Statutes , W.2.cap. 47: 13. 
R. 2 c.: & iy. R. z. c.. And as this is ſapds 
ofthe Fine, ſo ſtindzis Statutes doe gius the 
ſame power to the luſtices of Peace , in the 
execution of the cozpozal puniſhment it ſelfe ; 
as pou haue alreadie heard in the caſe of coun- 
terfeiters of falſe letters oz tokens, and may 


in other the Statutes at large. F02, A 
_ ge labour 
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labour to be ſhoꝛts, and thereſbꝛe J giue but 
an aſſaye ofechs thing, knowing that theſe 
Juſtices will not pzoceede to ths execution of 
any Sfatnte without the ſight of the © tatute 
it ſelfe, howſoener they ſhould finds it allea⸗ 
ged by me, 

And in thoſe caſes (enen as in caſes of A- 
mercements)the Juſtices ought to take heeve 
that the Fines be reaſonable and iuſte, hauing 
regarde to the quantitie of the treſpaſſe, and 
the cauſes foz which they be made, as it is cõ⸗ 
maunded by the Statute,34.E.3-ca.1. 


moze god, both to the Prince in p2ofite, to the 
people in example, and to the luſtices them. 
ſelues incredite , if it be pꝛonounted at the 
Benche openlye (as it oughte to bee) and not 
ſhuffled vppe in a Chamber (oz Cozner)ſe- 
cretelye,as in ſome places it hath bene vſey 
to bee, 


But this Fine (02 paine ) awarded by th2 Fine.to beaſ» 
diſcretion of the Iuſtices of Peace, ſhall do the ſcllgd openly, 


Jhaue heard, that euen in caſes where the Micigation of 
Statutes doe appoynte a tertapne fozfeyture the forfeyture 
(as ſiue poundes, oꝛ tenne pounds ec.) pet the f Sdatute. 


p:actiſe is, to mitigate the ſame by diſcretion, 
ifſo be that the partie will come in and put 
himſelfe i» gratiam Reginæ, withoute playne 
confeſſion of the faulte, as J haue told you 
þefoze , ©9 that the Fine ſhall ber ſmall, 


* 
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3 where the fault was greate, and the penaltie 
ofthe Law it ſeſfe not ſmall, 

But this maner of doing is (in my minde) 
5 fo hoide of ſounde reaſon, that J cannot rec6- 
2 mende it to the luſtices of Peace, but doe ra⸗ 
* ther condemne it as a mockerie of the Law: 
Vea J finde, thatſundꝛie Statutes (fearing 
belike ſome ſuche thing) haue ſpeciallye pꝛe⸗ 
uented it, tommaunding that lultices of the 
Meace ſhall aſſeſſe no leſſe Fine, than is in 
thoſe Statutes themſelues befoze hande ap, 
poynted, | 
Suche is the Sfatute (17.E.4.cap.4.) of 

Tiles: the Statnte (33. H.8.ca.6.) of Croſſe⸗ 

boldes and hand Gunnes : and the Statute 

F. EG. ca. a.) concerning Alehouſes: and ſuch 

others may be found, if the Books of statuts 

be well peruſed. | 

Eftreatiog for But hitherto we haue not ſufficiently pers 
the Queeae, fo2med that, which the Comm iss ion of the 
| Peace hath in theſe wozdes, Salus nobis a- 
merciamentis, & alis ad nos inde ſpeltantibus L 

and therefoze , it is not ynough to haue aſſeſ⸗ 

ſed the Fine, but we muſt alſo diſcloſe the 
meanes, by which, as well this Fine that is 

reduced to tertaintie by the diſcretion of ige 
Iuſtices as all other Amercementes , & thoſe 
other penalties and fozfeitures alſo that are 

| certainly pꝛeũned by wozds of the Statutes, 
may 
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map be leuied and bzought into the Princes 
coffers, | 

Oꝛder was taken by an auntient Statute, 
(intituled 4e Scaccario nnd noted to be mads 
51.H. 3.) that al Juſtices, Commiſſioners, any 
Enquirers whatſoeucr , ould deliuer into 
the Eſchcquer(at the feaſt of $.Michae| pere⸗ 
ly) the ertracts of Fines and Amerciaments, 
tared and made befoze them, that the King 
might be duely aurſwored thereof , And the 
ſame in effect was afferwarde confirmed-by 
an other Statute, entituled, De forma mit- 
tend: extreta ad Scaccarium, whiche although 
it be ſayd to be made i; E. a. Pet foꝛaſmuch as 
it mentioneth that the fozmer Statute was 
made in the time of p father of the lame King 
which made the later, it muff needes be, that 
either the one 02 the other of them was made 
in the time ol King E. i. | | 

No doubt, but this oꝛdinaunce doth extend 
to the luſtices of Peace, as a man maye eaſi⸗ 
ly gather by woꝛds in the Statute of Labou⸗ 
rers 5. Elizab. ca. 4: andby the acte of Sewers. 
1 EHab. ca. . and other Statutes: But be⸗ 
cauſe it is verye generall, and hath nothing 
peculiar vnto them from other luſtices, J 
will deſcende to lower times, and loke there 
fo; nearer helpes. 

The Statute (12. R.2.ca. 10.) had allowed 
Gb. 10 
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to euery Iuſtice of the Peace foure ſhillings 
by the daye, foz the tyme of their Quarter 
Selsions, to bee payed (by the hands of the 
Slurife) of the Fines , and Amerciamentes 
commiug of the ſame Sclsions. But, bes 
cauſe it was ſone after ſene, that it was 
A great delay to the Iuſtice; of Peace in this 
ag „bo expecte the leuping of theſe 

mes and Amerciamentes by Eſtreates, firſt 
ſent vp to the Eſcheaquer, and the deliuered 
thence to the Shiritc ( which was at that time 
the common maner of leuping Fynes and A⸗ 
merciamentes) therefoze it was within two 
vcarcs after (viae/cer 4. R. 2. cap. u.) pzouys 
ded, that the Creates of the Iuſtices of 
Peace ſhoulde bc indented (02 doubled) and 
the one part thereofdeliucred by them to the 
Slurife to the intent that he maye leuie the 
money thereof rifing , and pape the lultices 
their wages by Indenture betwene him 
and them to be made, and the Barons of 
the Eſchequer maye charge and allowe him 
vpon the making or his accounte accoꝛding⸗ 
Ire. 

And hereby (as J thinke) the Eſtreates of 
the luſtices of the Peace be nowe an imme- 
diat warrant fo2 the Shirife, to leuie, not only 
the Fines and Amerciamentes, but alſd all 
other Allues, Penalties, Loſſes, Fozfeitures, 
and 


F 
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and Summes wyatſoener , ariſing beſoze 
them: foz the woꝛdes of the Dtatute' are ge⸗ 
neral, The money thereof ariſi ng. and there- 
foze whatſocucr lummes are to be Eſtrea⸗ 
ted into the Eſchequer the ſame are allo to be 
lenicd by the Shinte. 

Suche oꝛder did the Statute (33, H. 8. cap. 
10. of the ſire werkes Selb ions) take, foz 
the leuying as well of Fines and Amercia⸗ 
mentes, as of Peines, Loſſes, and Fozfeis 
tures of money : Do doeth the Statute cf 
Tillage (2. & 3. Phil. & Mar. cap. 2.) by way 
of admittance rehearſe „that Iuſlices of the 
Peace maye make out Pꝛoteſſeſoꝛ the les 
uping of Fines and Foꝛſeitures beſoꝛe them 
ſelues: and ſo are the Eſtreates made, and 
the Fines and Fo2fcitures thereby leuped, 
at thts pzcſente time, if J be not decea⸗ 
ued. 

And theſe are pꝛoperly called 3 of 
the woꝛde Errracta, beeatiſe they! be ſhoꝛte 
Notes (oꝛ Pemozials) extracted (oꝛ dꝛawne) 
out of the Recordes, by the Clarke of the 
Peace, and by hun indented and deliuered 
funderly,to the 5iurite, and to the Barons of 
the Eſchequer, bcaring this (02 the like) 
Title, Extract. num, & amerciamentorum 
forts factorum, ed generalem Seſſionem Pacis, 
T1. 17 ; leuten 
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4% , tentam ap, Maidſtone, & c. Coram, We. Id 
the whole fozme of the making wherof, there 
is full direction giuen to all Clarkes of E- 
ſtreats,by the Statute, 7.H.4.ca.3 Where 

s onto Areferre them. 
luffices ofthe Yowbeit, J doe not thinke that in our caſe, 
Peace _ to this dutie of Eſtreating is ſo peculiar to the 
© — ot Clarke of the Peate, but that the luſtices of 
| the Peace themſelues , ought alſo to haue a 
common and carefull eye vnto it: Fo2(if you 
remember) it is both ſpeciatly pꝛouided foz 
in the Commiſſion, and alſo an Article of 
their Path, to ſ& vnto the faythfull Entrie 
and Certificat of the Jſſues, Fines, Fozfeits, 
| and Amerciamentes,that doe happen befozs 
1 them : And therefoze , it were well done (in 
| mine opinion)ifthe Iuttices would, by turne 
4 (02 otherwiſe )both take knowledge of things 
that haue paſſed befoze them, and alſo take 
oꝛder that the ſame be certiffed acco2dingly : 
leaſt otherwiſe it lie altogither in the power 
of the Clark of the Peace to Sauc oꝝ Slay 
(as one ſapd) che Sparrow that 
he holdeth cloſed in 0 
— his hande. 


Of 
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Of Executorie Proceſſe, & 


execution for the parties that ſue, or 
for other perſons. 


Cay. XVII. 


S— =, 1 Llbeif that the Iuſti. 

J ces of Peace haue 
this power, to make 
warrant fo2 leuping 
the Amerciamentes, 
| Fines, and other foz- 
feits, that doe grows 
: vnto the Quee ne by 
their ſeruice:pet is it commonly thought. that 
they may not, (but in ſome caſes onlye , and 
that by ſpetiall ſpeeche of the @tatutes)make 
erecution(eyther foz him that will ſue, oz foz 
any other) ot ſuche parte of the fozfeyture, as 
the law doth afozd them. 

Fo2(moſt commonly) the partie that will 
ſue is put to his Action at the Common lawe 
fo; recouerie of that which he is to haue: as, 
foꝛ his moitie of a fo3feyture agaynſte the 
Statute (24. H. S. ca. ij.) of apparell, he is 
perhappes dꝛiuen to his Action of Detinue: 
fo2 his moytie growing vppon conniction =_ 
of anye offence,contrarye tothe Statute (:3. 

N Bh. ii. Eli. 


Apparell. 


Forcſallers. 


Amour. 


Liuerios. 


470 The ſecond Pooke. 


Eltzab.cap.14 )concerning bꝛinging ouer of 
Bowltaucs oz contrary to the ſtatute of Mu - 
ſters.(4.& 5. PHA. & Mar.ca.3.) he is to com⸗ 
mence his Action (03 BU o Debt: and fo of 
ſundꝛp others, that are ech where to be found, 
But where they haue power, either by their 
Commillion, oz by any Statute, to heare and 
determine anye cauſe at the ſute of a pꝛiuate 
perſon, J doe not {> how the cauſe can wel bo 
laid to be fully determined till the complay- 
nant hath had the effed of his ſute, which can 
not be without execution. 

Doubt leſſe, by ſpeciall pꝛouiſion, made in 
the Statute (. E. 6. ca. 4.) againſte Foreſtal- 
lers the luſtices of the Peace map make exe⸗ 
tution of the one moitie of the loꝛſeiture foz 
him that ſueth, by /ier: fuciu, oz capias, as the 
Queenes Juſtices at V er vſe to doe, 

The like power, in like woꝛdes haue they, 
fo; lcuying þ moitie ot any ſoꝛſeiture, againſt 
the Statute of Armour, made 4. & 5. Fhil & 
Mar. ca. a 02 againſt tze Statute (made 5. E- 
hzab. cap i:) concerning Badgers, Drouers, 
&c and their litences. 

Foꝛ the moitie growing to the Informour 
vpon the Statute of Liucries (B. E. 4. cap. 2.) 
they ſhall make ſuche execution, as oughte to 
be had in Recoueries of Det, oz Trelpaile, at 
his owne pleaſure, 

They 
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They mayc alſo awarde erecution loꝛ the 


partie that ſueth, vpon the Statute of Flaxc Flare and 
and Hemp(24 H &. ca. ) by ſuch Proceſle as Hempe. 


to them ſhall (eme by their diſcretion, 


And the Eitreates (made by the Clarke of Highwayes. 


the Peace)of fozicits foꝛ deſaultes ofamen- 
ding Vighwayes,are a ſufficient warrant to 
the Conitables fo leuie the ſame by Diltrelle 
to the vſe of the Churchwardes of the Pariſh 
where the default was,fowardes the amends 
ment of the ſapd wapes, 2. & 3. Phil. & Mar. 
ca. 8: & J. El xzab. ca. iz. 


And like wiſe, the Eſtreates of the Iuſtices Shirifes 
of Peate (of any Fines aſſeſſed by them vpon Turne. 


Pꝛeſentmentes in the Siirites Turne) being 
inrolled, indented, & deliuered to the Shire, 
are a god warrant vnto him to leup the ſame 
to the vſe of him that was Shirifc at the time 
ol ſuch Pꝛeſentments taken, E. A ca. 2. 

Searche maye afoꝛde pou ſome moe exam⸗ 
ples , but theſe maye ſuffiſe fo2 my deſire, 

which is not (in this, oz any other) to 

recounte all, but to make god 
pꝛofe of that which J 
offer and pꝛo⸗ 


poſe. 
Bh. iih. 


CAN. 
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Of Certifying the Records 


of the Seſsions of the Peace, to 
other Courtes,or 


Officers. 


Deere. 


28 we haue alreadie 
DS. manifeſted, that Iu- 
IV ſtices of the Peace 

z haue not a ſufficiente 


2 l thazow power of 
AO N FG) hemicines to hears 
A < S and determine al cau⸗ 

Ses wherof they haus 
in their Seſsions aucozitic to enquire : Do 
alſo be there ſundzy things determinable bee 
foe them there, which neuertheleſſe may ( in 
fome reſpectes; be bzought to a ſeconde hand- 
ling: either to the ende to reuerſe that which 
they haue done, 02 that their doinges may be 
an euidence and teſtimonie in the tryall of 
cauſes, befoʒe other Iudges. 

And becaule this cannot in any ſoꝛte bee 
perſourined, withoute the pꝛeſence of thoſe 
fozmer Recordes(0z the tranſcripts thereof) 
which doe remayne with the lultices of the 
Peace, it is tyerefoze requiſite, that they 
doe 
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dos make Certificat of them vnto thoſe other 
Courts, oz offiters, that ſhall be intereſſed to 
vle the ſame, 

But, as this Certificat onght in ſome cas 
ſes to be made by the Iuſtices of the Peace, 
(oz their Clarke) without any wait of Cerno- 
rar: therefoze directed, and in ſome other ca⸗ 
ſes they maye (pare to Certitic vntill that 
Writte 0z ſome other commaunde mente be 
bzought vnto them: So alſo ſometimes they 
are to certifie and ſend vp onelye a Tenor (oz 
Tranſcript)of the Recorde befoze them, and 
ſometimes the very Recorde it ſelfe muſt be 
tonueped from them. 


The Clarłce of the Peace muſt ( vnder the Cer:ife with- 
paine of xL.F.)certifie into the Kings Benche, out the writ of 


a true tranſcript of uery Attainder, Utlaws F 
rie, and Commaion(had befoze Iuſtices of the 
Peace in any place, except Wales, Cheer, 
Lancaiter nd Durham) within 40, dayes af- 
20, dayes after the beginning of the nerte 
Terme that the ſame may there alſo appeare 
of Kecozd.to be vſed as that Statute hath ap⸗ 
poynted if there be cauſe: and he mulle alſo 
delyuer to the Ordinarye a Tranſcripte of 
Clarkes conuicted, oz attaynted , befoze the 
ſayd luitices, 34. H.$.c.14. But enquire whe- 
ther this laſt be nedefull at this daye,by rea⸗ 
Vh,v. ſon 
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fon that Clarkes, be not now deliuered fo the 
Ozdinarie, bp the Statute. 18.E1.ca.7. 

© Andifapaincipall be attainted of murder, 
82 fclonic in one Countie, whervnto an other 
is accellarie in an other Countie, then vppon 
waiting from the lultices of Gaole deliue⸗ 
rie, oꝛ O:cr and Terminer, to the Cuſſo: Rotu- 
forum (where ſuche pꝛincipall is attainted) 


he muT certiſie in waiting vnder his Seale 


to the ſayd Iuſtices, whether ſuche pꝛintipall 
be affainted,o2 otherwiſe diſcharged , 92 not, 


that they may pꝛoctede therevpon to the triall 


of the Aceellarie p. E. C. ca. 24. 

But in caſes where luſtices of the Peace 
haue power to receiue Enditementes, and no 
power to pꝛocœde anye further vppon them, 
(whereof you haue alreadye the examples, 
in the ſeuenth Chapter of this ſecond Boke) 
there they oughte to ſende vppe and certefig 
the Enditements themſelues, and that of 
duetie{as J thinke) without anye Cerrrorars 
tommaunding the lame: becauſe, hauing 
none auct02itic to heare and trie the offen⸗ 
ces, the Recordes thereof ſhall bee vnpꝛoſt⸗ 
fable befoze them, and therefoze they canns 
baue no iuſt cauſe to reteine them: and yet 
(fo; tho moze ſuertie) it is ſpeciallye com⸗ 
maunded (by q. El. can.) that they ſhal certifie 
9 ol ſome offences 3 
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that Statute, 
and ſo, if a man (bounde tokepe þ Peace) 


doe make default ofapparaunce at the nexte 
Quarter Seſ{s10ns, the Recognulance it ſelle 
togither with the Recorde of that defaulte) 
muſt be certified into the Chauncerie, Kings 
Benche, oz Excheaquer ; that exetution 
vppon the Recognuſance may be had there. 
3. Henri. 7. cap. 1 and ſo ought it ( as A 
thinke ) if it be pꝛelented that the partie 
hath fozfaytcd his Recognuſance by bzeachs 
sf the Peace: And likewiſe if it ber pꝛe⸗ 
ſented befoze them , that the chattels of a 
man attainted of Felonie, be in the hands 
of an other. #02, in theſe, and ſuche other cas 
ſes, where they cannot of themlelues pꝛo⸗ 
teede, they oughte to ſende the Recordes to 
ſuche as haue auctoꝛitie to determine vpon 
them, and other wiſe they doe not diſcharge 
that duetie, which the wozdes Salus, &c. 
& alis ad nos inde ſpettantibus , in the Coms 
miſsion dog ſeeme to erpecte at theyze 
haudes, : 

Fnrthermoꝛe, the Statute of Purueyours 
(2. &. 3. Phil. & Mar. cap. 6.) doeth appoynte 
the Iultices of the Peace, to certiſie to the 
Treaſorer of the Queenes houſholde, the 
Dockets of Purueio2s (b:ought to their Sei- 
ſions by Conſtables) that the ſeruing of ſuch 
Conv 
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Commiſſions, and the trae aunfwering of 
purueypaunces, mape be the better examined 
thereby : and although it maye be doubted, 
whether theſe be Recordes,, oz no, pet faz 
that they are to be certifyed from the Sei: i- 
ons ofthe Peace, J ſticke not to afoard them 
this place. And if-you will alſo repute in this 
number, the Licences (and ſuch other aces of 
that kinde) which paſle at the Seſs ions of the 
Peace, J will not be agaynlt it. | 

- Touching the Cer:orar:., if it bee mads 
acco2dingly,that is of fozce to remoue not on⸗ 
ty Enditements oz other erecutozie Records, 
wherem the lultices of Peace canne goe no 
further, (and whereof J haue ſpoken alrea- 
dy) but alſo the Recordes of cauſes, fultye and 
lawfully heard and determined by them, to 
the ende that they mayo be reuerſed and ad- 
nuited in the Kinges Benche, if god matter 
and cauſe doe ſo require. 

Foz that pzeheminence hath the Kinges 
Benche as you may lee by pzofe : pea, all o⸗ 
ther the higher Courtes , maye wꝛite to the 
Iuſtices of Peace, tocertifie their Recordes 
that doe make foz the Trial! of cauſes han⸗ 
ging in them, as you may reade 19. Hen. 6. 19. 


where they ofthe Commune Place, did ſend 


tothe luſtices of Peace foz an Enditemente, 
bicauſe tn a wꝛitte of Conſpiracie, (bzought 
bekoze 
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befdze them) it was materiall to haue it. 
And pet, neyther they of the Commune 
Place, noz Kinges Benche, doe bie to wyite 
fo; Enditementes z 92 ſuch other Records, 
vnleſſe they be therevnto enduced by tauſe 
hanging in their owne Courtes befozethem, 
Foz, other wile the rights waye to remwue 
them, is by Certiorari out of the Chauncerie, 
' from whence they maye amr ey > 
AHMutimm) tu any other Court, i. lib 
22 Knyuet Chiefe Iuſtice. 
Howbeit, a man may N 
(1.R.3.4 )that ifany Record be ſent vp with 
out warrant to ſuch a higher Court. they max 
there p2oceede vpon it, bicauſe it is aRecorde 
in that Court,and that Court is the Court of 
the Nucene,as well as the other, 


Ofthe gegeral, (or Quar- 


ter) Seſſions, ofthe Peace. 


WIe: und at the lengthe runne 0- 

9 7 ner,ſundzy things, which (in 
"CIV the opinyon of ſome men) bes 
tommuno to all Scſsions of 
| the 
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the Peace: And pet, betaule there be alſa 
tertaine thinges (as it ſceemeth to mer) aps 
Nopꝛiated, ſome to anpe, and others to ſome 
one, ofthe generall Seisions, it remapneth 
that we nowe diſtinguiſhe the Seſsrons of 
the Peace , and enter into conſideration 
mans and what a. ſpeciall. Sei- 

ON.. | 

STChe generall Seſsions of the Peace bar 
thole, which are pꝛouided fo; the generall ex⸗ 
ecution of the auco2itic of the luſtices of 
Peace, whether you reſpect the limits of the 
plate, within their Comm1ſsion,ozþ bounds: 
of power p:occeding from the Commiſsion 
and Statutes. Fo2attheſe Sc(510ns (as ſayth 
M.Fitzb:)generally all thinges ought to be 
giuen in Charge that do lye within the auctos 
ritie of theſe lultices to be determined 

Thee bee mozconer called the Quarter 
deſs ions, bicauſe they ber holden Quarterlv, 
oꝛ foure times in the peare: and the Statute 
(A. H. y. ca. i:) tearmed them pꝛincipall Sc(- 
ſions, foz that in them chefely the power of 
Iuſtices of the Peace doeth ſhine and ſhewe 


it ſeife:in which reſpect,ſome other Statutes 
doe giue them the name of open Seſsions 


alſo. 
But we ſhall not nerde to dwell vpon the 
names, whereof there can ber no greate con⸗ 


eben 2202897 
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trauerſſe,ſ@ing that they all doe ayme at ons We 
marke: rather (becanſe theſe generall Scivie 
ons be at this day diuerſly ſummoned, begon, 
and continued, in divers parts of the Realm) 
it lieth fitly in my way,to make examination 
of that diuerſitie in this doing, 
Foz (to beginne with the Summons) the Ho many 
manner is (in ſome Shires ) fo ſummon years Seffoxs.. 
ly fix landing Sellions of y Peace, in others 
8. in others 2,02 16. f in others other wiſe. 
All which is done, chieflye vppon p2etence to 
eaſe the Jnhabitantes of the Countie , foz 
whome it woulde otherwiſe bee verie payne- 
fall ts trauaile ſo often from all the partes of 
the Shire to any one place of the ſame, 
And thercfoze,ſuch as doe mapneapne c. oz 
8. Selsions, doe bie to Dummon all the whole 
Shire foa couple of them , and fo the reſidue 
they call onely ſuch partes of the Shire, as 
they doe therefoze ſpecially appoynt: But yet 
ſa,that (vponthe reckoning) eache coꝛner of 
the Country giueth attendaunce at foure ſe⸗ 
uerall Seſslons: which alſo falleth out accoz⸗ 
dingly in thoſe Shircs where they haue 12. 03 
16.Seſs10ns:fo2 albeit that they doe not at any 
one time ſummone p wholeShirc fo any ane 
ace(as þ others do) yet,diuiding their Shire 
03.02 4 partes, and keeping foure ſeuerall 
Seſsons in cache of thoſe partes, they yo 
as 


e. 7. ig. 450 The ſecond Booke. 

3 (as well as the other) doe ſerne their whole 
countrie with foure ſundzie Sittinges. And 
therefoze (in mins opinion) although none | 
of theſe doe followe the p2eciſe letter of the | 
lawe, which requireth but onely foure quar- 

| ter Sc{s10ns in anꝑ Shire, pet enery ot them | 

: | 2aweth neare to the true meaning of the 

4 law, which loketh foz nothing elſe but that 

ö the Courte of theſe Sessions ſhoulde pearelye 

A tymes opened fo the whole Coun⸗ 


But ik there be anpe that doe(foz this 
purpoſe) diuide their Shire into halfes , and 
doe holde onelpe foure Seſsions in the peare, 
that is to ſay , two in the one parte, and two 
in the other , calling the one halfe of their 
Hundreds to thoſe two Seſsions at theons 
place, and the other halfe to the other two 
Seſs1ons holden at the other plate. Theſe 
men (as ſome haue thoughte) doe neyther re- 
tepne the letter, noꝛ attaine the meaning of 
the lawe, in this their doing. Fo2, vppon the 
matter, no part ot their Shire hath anye mos 
than two Sc ſsions: which manner, who ſeth 
not how much it may hinder lultice. 

And although that ther will peraduenture 
ſeke to ſalue it, in ſaying , that they doe call 
the Conſtables of the whole Shire to enerys 
of thols Scbions : pet they can not lo ofcape : 


foz, 
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02, both reaſon it ſelfe, and their owne erpe* 
rience herein,doeth infozme them, that it is 
likelye, they ſhall haue moe pꝛeſentmentes, 
where moe perſons (that tan pꝛeſente of their 
owne knowledge) be aſſembled, and doe take 
the charge vpon them. 

Beſides all which, theſe men doe not bꝛing 
eaſe, but trauell and delape to their countrie- 
men, whom by this meane they compell, ep⸗ 
ther to go far (out of one parte into another) 
to haue a faulte puniſhed, oz elſe to tarrie foz 
helpe till a Sc(s10n ſhall be kepte in that parte 
where they inhabife. 

Neither may J well omitte, that this do⸗ 
ing may b:&de danger to the Iuſtices them⸗ 
ſelues, whileſt any of them (haning taken a 
Recognulancevofa Tipler) doth not certifie it 
vntill the Seſs ions happen to be in his owns 
parte, and in the meane ſeaſon, the nerte 
Seſs ion ok the Peace (within the ſhire) chan⸗ 
ceth to be holden in the other parte: whereof 
what map follow, the Statute (5. E. 6.ca.2;.) 
will tel you,and teache them, And like fault 
is it (though not like fozfeite) ſo to retepne a 
Recognuſance taken foz the Peace , as you 
may ſee by the Statute, 3. H. /. ca.i. 


Thus much ofthe ſummons (02 number) The times ot 


holding the 


the time in which they oughtc to be holden — F 


of theſe Quarter Seſsions: Nowe followeth 


4 aboute 
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aboute the whiche alſa all Counties doe 
not agre,and theretoꝛe, it ſhal be god(befoze 
other things to peruſe thole Statutes, which 
do (eyther in deede , oz ſhewe) concerne this 


popnt. 

The Statute 25. E. 3. ca. S odayned thus: 1- 
tem that the ſaide Iuſtices make their Sc ſsi- 
ons in all the Counties of Eng/ande , at the 
leaſt, foure times in the yeare, vi. 


The Annuntiation ot our Lady: 
at = Margaret: 

Daina Michael: and 

Paine Nicholas. 


The Statute 36. E. ca. i ſayth, That the 


Commiſsion of the Peace ſhall make men- 


tion that the Se/ions ſhall be holden thus: 


Within the vr of the Epiphanie: 

Within the ſccond werke of Lent: 
Betwerne Pentecoſt and Pidſo 
Within the v of Dainct Michael. 


The Statute 12.R.2.ca.10.docth afterwarde 
ſet the matter at libertie, ſaying, They ſhall 
holde their Seſs ions in euerye quarter ofthe 
yeare at the leaſt : But they of Midaleſex bit 
excepted by 14.H.6.ca.4. 

Laſtly 
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Laſtly the Statute 2. H. 5. ca. 4 doth reduce 
the times to tertaintie agapne, ſaping thus: 
Ouer all the Realme the Seſſions Iliall bee, 
Saina Michael, 
In the firſt ( The Epiphanie, 
weke af- < The clauſe of Eaſter, 
ter 055 tranſlation of Sainct Thos 


mas the Partyze. 


) 

Che firſfe of theſe ſoure Statutes, doeth 
in ſhewe, and in commune opinion) cons 
cerne the Seſsions of the luttices of Peace, 
but in trueth it belongeth not at all vnto 
them: fo2 it was made to directe the lultices 
ofLabourers in the times of holding their 
Seſsions and they were not Commilsioners 
ol the Peace, but ſpecialł luſtices fo2 the càu⸗ 
ſeg of Laboarerz alone, not reſlaunte in 
the Countrep, but ſente downe fo2 the tyme 
of that ſeruice,as it may expꝛeſſelye appeare, 
not onclye by the Pzeamble and all the 
partes of the ſayd Statute it ſelfe, but alſs- 
by the Statutes 28. Edward. 3. cap. 5p: 31. Eds 
Ward. a. c ip. 6: & 34. Edward cap. i. during 
all which time alſo, the Wardeins of the 
Peace were neyther called Iuſtices by any 
Statute, no2 aucoziſcd to deale with La⸗ 
bourers. Foz in 34. Edward. 3. cap. i. they 
are called Wardeins, and the firſte name 
Iich. ol 


Ca pa 
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of Iuſtices of the Peace by anye Statuti 
(that J haue ſcene) is founde 36. Edward.;. 
cap. 2. befozementioned, where it is ſayd 
thus, In the Commilsions of Iuſtices of the 
Peace, and of Labourers, expreſſe mention 
ſhall bee made, that they ſhall holde their 
Seſsions, &c as beſoze. And as foz the au⸗ 
cto2itte ouer Labourers, that was firſte ap- 
poynted to luſtices of the Peace by the ſta⸗ 
tate 42. Edward. cap. 6. in the fourthe Chap- 
ter of whiche layde ſtatute, there were cer⸗ 
tayne Commilsions diſlyked (of whiche 1 
belteue that of the Iuſtices of Labourers was 
one) and oꝛder taken, that from thencef@zth 
ſome ofthe luſtices of the one Benche oz o⸗ 
ther, oz Iuſtices of Afviſe, oz Iuſtices of the 
Peace with other of themoſt wo2thye of the 
Countrie,ſhould be named in all Commiſsi- 
ons of Enquirie. So that we haue not to doe 
with the Statute 25. Edward. 3 ca. 8. and may 
therefoze pꝛocende to examine the reſt that 
follow, , 
The nert is, the Statute 36 Edward. 3. ca. 
12. But neyther that maketh anye Lawe foz 
holding the Sels ions of the Peace at this day, 
as well becauſe it was ſet at large by 12. R. 2. 
ca. ic. as alſo (if it were not) bicauſe the Cõ- 
miſsĩons of our time, vſe no ſuch mention as 
it commaundeth. 

Then 


\ 
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Then come we to 2. Henri. 5. cap. 4. 

which reſtrayneth the libertie of 12. Richard. 
2.cap.10 and reduceth the times of theſe Scf- 
ſions to tertayntie againe:and yet ſo, that the 
one of theſe Statutes doeth not frette the o⸗ 
ther, fo2 the latter is an expoſition of the foz- 
mer, ſo that it is all one as it they both had 
bene but one Lawe, and fhoutde haue ſapde, 
That the Iuſtices of Peace ſhall holde their 
Seſsions in euerye quarter of the yeare at 
the leaſte, namelye, in the firſte weeke after 
Saint Michaell, in the firſte weeke after the 
Epiphanie. &c. 
Nowe,fo p2oue that the Quarter Seſsi- 
ons of the Peace were holden after the pꝛe⸗ 
fcript of this Statute (2. H. 5. ca. 4.) vntill the 
time ofthe Statute, 3 Eli cap. 4. theſe be my 
warrants. 

Firſt, M Marrow ſayth plainly that in his 
dayes the Quarter Seſs ions were ſo holden, 
Secondlpe, foz as much as there canne be 
no higher auctozitie of expoſition than to con⸗ 
fkrue one Statute by an other, J will ewe 
you ſome Statutes alſo that haue accoun- 
ted of theſe Seſſions to be holden accozvings 


lpe. 
At the Generall Seſsions after the feaſt of 
Saynct Michael, the Cu##os Rotulorum,02 (in 


his ablence) the eldelt of the 2-9», oughte 
Ai. iy. * 


C Ang. 
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to appoynte two luſtices of the Þ eace foz the 
ouerſichte and controlment of the Shirites, 
and their Clarkes tc. by the Statute 11. H. 7. 
cap. 159. 

And at the generall Seſsions holden at 
Michaclmas, the lultices of Peace ought to 
appoynte Searchers foz Braſle and Pews 
ter, by the Dtatutes, 19. Henri. 7. cap. 6: & 
4. Henri. 8. cap. 7 : where the wozde (At) 
mult of neceſſitie be vnderſtode fo2 (Atte) 
whether. you will take it accozding to the 
ſayde Statute 2.Henri.5.cap.4. whiche ſayth 
playnly(After)o2 accozding to 36.Edward.z. 
cap.12.which ſayth Within the Vas of Saint 
Michaell, ſeœing that the 7 (as eucry man 
knoweth)is alwayes alter the feaſt, and not 
beſoze it. 

But (to pzouetwo at once) whereas the 
Statute 27. H. S. ca. had taken oꝛder foz lus 
{tices of the Peate to be made in Ch:ſave, 
and certayn other ſhires, and had willed that 
they ſhould be l woꝛne to the keping of their 
Seſsions of the Peacc ⁊c.as other luſtices of 
the Peace in other the Counties of Exglande 
were, it fell out, that the Gentlemen and 
fraholders of the Countric of Che, were 
much troubled by attending pearelp, both at 
the ſaide +4 quarter Seſsions. and alſo at 8. oz 


* Courtes which they had beſides, £ 
there⸗ 
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there vpon it was pꝛouided (by another Sta⸗ 
tute 31. H 8. ca. 43.) that the adminiſtration of 
Juſtice (befoze time vſed in the ſaydCountie 
Courts) ſhould from thencefw2th be done any 
executed at two times in the pere only, that is 
to ſap, at the Seſs ions next after the feaſt of S. 
Michael, and at the Sels ions next after Eaſter 
perely foz euer. 

A might adok, that the quarter Seſsions in 
the werke next after the Clauſe of Eaſter, was 
tyed to the Twelday ol that weeke „ by the 
ſtatute 3. H. S.c. io. And that it was not with⸗ 
out ſome graue conſideration, that the Sta⸗ 
tute 2. H. q. c. 4 didde commaunde the Selsꝛons 
of the Peace to be holden oner all Erg lande, 
in one and the ſelflame wirke: But J thinks 
it clearelpe ynough pꝛoued, that hitherto 
theſe quarter Seis ius oughte to be directed 
by that ſtatute and therefoze J will deſcend 
to the ſtatute 5.El.cap.4.and weigh the time 
in which they ought to be holden at this very 
ape. 

Che woꝛdes of that ſtatute be theſe: As 
much of all the Statutes heretofore made, & 
euerye braunche ofthem, as touche or con- 
cerne the hyring, keeping, departing, wor- 
king, wages, or order of Seruauntes, Worke- 
men, Artificers , Apprentices, or Labou- 
rers, or anye of them, and the penalties 

II. ini. and 


} 
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and forfeitures concerning the ſame ſhal be 
repealed & vtterly voide & of none effect: 


And that all the ſayde Statutes, and euerye 


braunche thereof, for any matter contayned 


in them, and not repealed by this Statute, 


ſhall remayae and be in ful force and effect, 
anve thing! in this Statute to the contrarye 
notwithſtanding. 

Uppon this Statute ſome hane thought, 
that the ſaid Statute, H.. cap. 4 is repealed 
tdcerning the bꝛaunche of the Scl ions: And 
others do thinke the contrarye : and therefo2s 
lette vs holde the beame, and put in balaunce 
their reaſons on either ſide. 

They of the one ſide doe alleadge,that this 
b:aunche of ths Se lsions lyeth in the middelt 
pf that Statute (2 Henri. 5.) whiche was 
made foz Labourers, and that it was meants 
only of Se{310ns to be holden foz the o2der of 
Labourers, and ſo is within the wozbes of 
repeale, 

And they ſaye alſo, that it will fall oute 
vnſeaſonablie, to holde the Seisions eſpeci⸗ 
allye that alter Michaelmas) actoꝛding to 
this Statute, bitauſe the ſame happeneth 
verye neare to that tearme of Sain&t Mi- 
chaell. whereat the pꝛeſence of manpt is 
no leſſe requiſite, than at the Seſs ions of the 
Peace. 


Ther 
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They on the other ſide, doe gather vppon 
the ſayd woꝛds of g. El. cap. 4.that ſome parts 
of the Statutes of Labourers muſt nerds re- 
maine in foꝛce, notwithſtãding thoſe woꝛdes 
of repeale: fo: otherwiſe (ſaye they) the ma⸗ 
kers of; El might (with leſſe laboz of ſpeech) 
haue repealed them al at once. 

And therefoze they ſay, that two Statutes 
of Labourers,(v:z.12.R.2.cap.,3: and 23.H.6. 
cap. 13.)be yet in fozce,foz ſo muche of them 
as doth concerne Victuallers: and lyke wiſe, 
that ſo much of this Statute, 2. H. f. cap. 4. as 
doth concearne the reſiancie of thoſe luſtices 
of the Peace which be named of the Qerum, 
and the holding of the Quarter Selsions, is 
vnrepealed alſo : foz that that they concerne 
not the byzing,keping, ec. oz 02der of -ſer- 


nants, it. (which might be done without the 


' Seſſions of the Peace) but the generall ſer⸗ 
nice of the Commiſion and ſtatntes that dos 
auctoꝛiſe the Iuſtices of Peace, whereof alſo 
thels Seſs ions be called the Seſsions of the 
Peace, 

And it is not newe (in their opinions) 
to fynde a generall ozdinaunce in a particu- 
lar ſtatute : as in the ſtatute 38.Hen.8.cap 39. 
made ſpecially foz the erection of the Conrte 
of Suruevours, there is a generall Lawe, 
that all Obligations concerning the Ringes 
Ji. v. com⸗ 


Car ag, 


oo 0 


„ AE een Pe WS 2 * — 


CAP.. 490 The ſecande Booke. 
tommoditie, ſhall be made to himſelfe by the 
woꝛds Dommo regt, &c. 

Neyvther was there euer ( ſaye they) anye 
quarter Seſsions holden(onelye foz the cau⸗ 
ſes of Labourers) by the Iultices of Peace 
although the petite Seis ions of Conltables 
were chiefly bent to that ſerutce, 

And that the ſapde Statute :. Henri. 5. did 
meane the verp Sc(>:0ns of the Peate, and no 
other, they offer to pꝛoue by the auctozitie of 
thoſe ſelfe lame Statutes, whiche ber allead⸗ 
ged alreadie fo2 the holding ol the Quarter 
Sels ions, vntil the time of this Act of Queene 
Elizabeth, foz that they haue heretofoze ſo 
conſtrued and taken the ſtatute. 

But to make the pzofe full, they adde, 
that cucn this ſame ſtatute of repeale, 5. Elz. 
cap. doth in a certaypne place thereofſpeake 
af the Quarter Selsions to be holden after 
Eaſter, whiche cannot be vnderſtode of anye 
ether of thoſe Statutes concerning the Seſ⸗- 
fions , but onelye of 2. H.5.cap.4. becauſe the 
reſte (that haue certaintie)doc appoynte that 
Se ſsion, eyther at the Annuntiation of the 
bleſſed Uirgine, oz in the ſeconde werke of 
Lent. Andlikewiſe, that the Statutes . Eli. 
cap. ꝙ concerning the pꝛices of velleiles , of 
Sope, Ale, and Beere: and 14. Elrzab. cap.s. 
and i8.E11zab.cap.3. concerning pwze people 

. and 
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and vagabonvs. haue mention of the Quar⸗ 
ter Seſsions, to bee holden nerte after Eaſter. 
Miche ſtatutes, as they make not (in this 
poynt)any newe Lawe,bnt ber grounded vp⸗ 
on foꝛmer Lawe,ſuppoſed to be in foꝛce: So, 
allowing of anye one of theſe foure Selsions. 
they doe therein giue allowance of all the 0- 
ther th2e& allo. 

As fo: aunſwere to the obiection of the 
nearenclle of the Michaclmas Seſsions to 
the Michaclmas Terme, they ſape, that this 
was fozeſc&ne to the makers of that ſtatute, 
. H. 5 who doe therein diſpence with the ab⸗ 
ſence of the lultices of the Bonches at Veſt- 
minſt. the Barons of the Elchequer &c. And 
pet, to the end,that they alſo mighte once in 
the yeare be pꝛeſent at a Selsion of the Peace 
(foz the better direction of that ſeruice ) the 
Statute 3. H. S. chic. did ſpeciallye appoynt, 
that the Eaſter Se(s:ons ſhoulde bee holden 
perely vpon the Te wſbay nerte after Lowe 
Sonday,in every Shire of the Realme, 

Pow, if it ſhal ſeme to any man a ſtrange 
thing, that J moue queſtion of the tyme of 
bolding theſe Sc{s10ns : J lette him knowe, 
firſt, that it is one ofthe Articles of the Oath 
miniſtred tothe luitices of Peace, that they 
ſhill holde thew Seſsions after the forme of 
£tatutes thereof made, 


Seconds 


—_— 


tioug, 


How long the 


Quarter Seſſs- 
ona ſhall con- fo faye,that almoſt two hundzed peares ago, 


— 
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 Secondlye, that the articles of manye ſka⸗ 
tutes, are inquirable, as it ſæmeth to mee, 
onely at the Quarter Seſsions: becauſe the 
are not in the Commiſſion at all, and the ſta⸗ 
tutes themſelues doe appoynte of none other 
Inquirie, but at the Quarter Seſsions: and 
then if the Juſtices of Peace do not hold their 
Quarter Se ſsions acco2ding to the tymes ap⸗ 
popnted by Lawe , they be no Quarter but 
Speciall Seſsions, and conſequently, ſuche ſta- 
kutes her not be enquired of at all, oz 
elſe enquired of without warrãt, both which 
be very great inconueniences. Do that this 
matter (ifit be not rightly concepued) tedeth 
both to the hurte of the conſcience, and to the 
hindꝛante of this ſeruice. 
Touching the continuaunce oftheſe quar⸗ 
ter Scl510ns, J haue ſhoꝛtly but this one thing 


it was omapned by tatute (2 R. 2. cap. 10.) 
that they ſhould bee continued three dayes 
togither (f neede were) vppon payne of pu- 
niſhmente: And pet in theſe dayos of oures, 
wherein the affay:es of the Seſsions be grcee» 


dingly encreaſed (and conſequentlys , moze 


neede to continue them nowe, than befoze ) 
many doe ſcantlpe affwzde them thze whole 
houres, beſides that time whiche is ſpente in 
giuing of the charge, — 
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But it is moꝛs than time that J deſcend to Things refers 
ſome of thoſe ſtatutes, which doe ſpectally res red to e 
lie vppon the Quarter Seſsions, and therefoze Quarter 
4 will firſt begin with ſuch as haue reference Nen. 
, indifferently to any of them. | 

The luſtices of Peace maye in their open Pope. 2 
Quarter Seſs ions, enquire ok, hears, and de⸗ * 
termine, all offences (extept treaſon, and miſs 
p2iſion of treaſon) committed againſt tha Ade 
made (23. El. ca..) ſo reteyning the Qurenes 
ſubiects in their due obedience. 

They mape alſo in their open Qnarter 3 

Se ſsions, enquire of ſuch as doe extolt the v? 
ſurped auctoꝛitie ofthe ſea of Rome, accapnſte 
the Statute 5. Eli ca. And the Clarke of the 
Peace muſt reade that Ace at euerpe of the A gc read. 
Quarter Selsions. | 

And they may in their generall (92 Quars Seditious 
ter) Seſsions, enquire of editions wozdes and rds. 
rumours vttered againſte the Quecnes; Ma- 
ieſtie, 23. E. cap. a. 

All the Articles, mentioned in the atute E. ecution of 
(33. HS. ca. io.) ſhall be enquired ok, and refoꝛ⸗ Statutes. 
med by the Iullices of Peace in their aunti⸗ 
ent Quarter Seſsions. 37. H. g. cap. . 

They may in their generall Seſsu ons des Wainlinges. 
termine ok the offences of killing an? ſelling | 
Wainelinges vnder two yeares age, 24. Hen. 

8. cap. 9: & . Eli. cap. 25: and of the offences 1 
of 


Calues. 
Forſtalling. 


Alehouſe. 


Hunting. 
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Milk Kine & It not keeping Mylch Kine and Calues, 2.& 


3. Phil. & Mar. cap. 3: & iq. Elizab. cap. ac. 

The Enquirie, Hearing, and Deter⸗ 
mination of Foꝛeſtallings, Ingroſlings, and 
Regratinges,may be at the quarter Selsions. 
G+E.6.Ca,14.' 


The Enquirie , whether Ale-houſe 


Keepers haue ſoꝛſeyted their Recognuſances, 


ought to be at the Quarter Seſsions, 5. E. 6. 


cap. 25. 

Mhe Fine foz vnlawfull Munting by 
nighte, oz with paynted faces, ſhall bee 
ſette at the nerte generall Seſsions, 1. Hen. y. 
Cap. 7. 

i of the Peace, maye in theyz 
Quarter Seſsions heare and determpne 
offences agapnſte the Statute of Armour, 
4 & 5.Ptul. & Mar, cap.2. and maye there 
enquire of, heare, and determine the ol⸗ 
fences of putking to paſture anpe ſtoned 
Hoꝛſes, 4c. vnder the heighth appoynted 
by the Statute 32. Hen. 8. cap.13 : And maye 
therealſo,cnqutre ofconueying Hoꝛſes into 
Scotlande,23.H.8.cap.16 :1.E.6.cap.5: & I. Eli. 
cap. 8. 

They mape at their like Seſsions , en⸗ 
quire of, and determine the offences ol 
not amending the highwayes 2. & 3. Phil. & 
Mar. cap. 8:5. Elizab. cap. 3: &18, Elizabeth. 
9 
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cap · 9. : 

In their quarter and Generall Seſsions, Keepe hou- 
they ought to enquire of , heare, and deter⸗ 4e. 
mine the offences of not keeping confinuail 
houſholdes vppon the Pzecinces of the late 
'Monalteries,27.H.8.cap.s : 5. Elxxab. cap. a: & 

14. EL ca. u. 

And in their quarter Seſsions, they mape loformem. 
heare and determine the offences of Jnfoz- 
mers 18 Elizab.cap.s. And at the like Selsi- Periurie. 
ons they may do the like foꝛ offendozs in Per · 
iure, c. El. ca. 9. 

Suche as be ſuſpected of vilng coun⸗ Counterfeyt 
terfayte Tokens, oz Letters, mape bee cal, Tokens or 
ledby P2oceſſe to the nexte generall Selsi- Letten. 
ons, and mult be conuicted there, 33. Henri. $. 
cap. i. 
Iuſtices of the Peace maye in theyz Wood: 
open quarter Seſsions, call befoze them 
the owner of a Made, and twelue of the 
Commoners there, foz ſetting out the fourth 
part thereof, 35. Henri. S. cap. iy. & 13, Elizab. 
cap. 25. 

The p:ofe of the ſufficiencie 02 inſufffci- Maiſter and 
encie of the cauſe, foz whiche the Payſfer deruzunt. 
may put away his Seruant, oꝛ the Seruante 

may depart from his Paiffer befoze the ende 
ofth the terme, ſhall be made at the Quarter 
Seſſions, 5. Elizab. ca. 4. w 2» 
The 


Priſoners. 


Tauerne. 

. 
ilde. 

Puruciors. 


Act read. 
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The licentes foz Badgers , Dzoners, 4c; 
are to be graunted in the open Quarter Scl- 
ſions, 5. Eliza. cap. 12. and the pꝛohibition of 
tranſpoꝛting Cozn,is to be made by the moze 
part al the Juſtites of Peace at their Nuar- 
ter Sc610ns,13.Eli.ca. ig. 

The licences that the poꝛe of ſur charged 
Cities, oz Townes, may begge, are to be gi⸗ 
uen at the generall Seſs ions: and he that is 

-grieued with anpe taration made vppon 

him fo2 the poꝛe, map be eaſed there ; and the 
taxation foz the reliefe of the pziſoners in 
Gaoles ought to be made there alſo, 14. Elz. 
cap. &. 

The aſſignment of ſuch as ſhall kepe any 
Tanerne to vtter Wine,ought by the Sta⸗ 
tute(7.E.6.cap.5.)to be made at the generall 
Seſsions. 

A Weggers childe may at the generall Sc(- 
ſions, be bounde to ſerue anye ſubiece of this 
Realme, being of honeſt talling, 4 Eli. cap. 5: 
& 18. El. cap. 3. 

The Dockets of Purueyours oughte.to 
be delivered oner to the Iuſtices of Peace at 


the next generall Se ſoions, 2. & 3. Phil. & Ma. 


N 6. 

The Ate of rebellions aſſemblies (oz the 
effects thereof) ought to be openly reade at e- 
very Quarter Selsions, i. Mar. Parl. I. ca. 12: & 
1. Eliza. 
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i. Elizab cap. iy. 


And enquire of others, whether the Pꝛo⸗ 
clamation(ſet ſoꝛth 4.H.7.ca.:z.)benot pet to 


be reade at enerye Quarter Seſſion alſo; fo; 


ſome doe thinke,that it was to endure fo2 the 
time of that King only, 
Theſe and ſome others (whiche J omitte) 
haue reference (as you ſee)fo anye of the ſame 
generall Seſ ions: foz ſomany of the which, 
as be inquirable ( andoughte therefoze to bee 
ginen in charge) 3 may ſerme, eyther to haue 
committed a Tautologie in repozting them 
twice, oꝛ (which is wozle ) to haue wꝛitten a 
Repugnancie, in that J didde firfte deliuer 
them as common to al Selsions of the Peace, 
and doe nowe here reſtrayne them as pꝛo⸗ 
per * the generall. But this is ſhoꝛtlye the 
cau 
Some men be ofthe opinion, that theſe ſfa- 

tuts which be inquirable ( by expꝛeſſe wozds) 

int the Quarter Seſsꝛons only, map neuerthe⸗ 
leſſe be enquired ol at the ſpeciall Seſs ons al⸗ 
ſo. And J haue hitherto doubted, whether that 
be true in al caſes, oꝛ no: foz,as ths luſtices of 
Peace haue nons dther warrit to enquire of 
theſe matters but only by thoſe ſtatuts which 
do appoint p enquiry to be made at the Quar⸗ 
ter Seſs ions: So (as me thinketh) they oughte 
do purſue that warrant, ifthey wil take upon 

RK. them 
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them to enquire, and haue anye care to haue 
their doinges warranted. And J thinke it boe 
no great doubt, but that as the Statutes doe 
manye tymes giue degrees of power, ſome⸗ 


times in great meaſure, and ſometimes in 


leffe ; So alſo, the ſame Statutes maye res 
ſtrapne the aycozitie of Encuirie to ſomes 
cerfain dels ions, and ſpecially co the quarter 
Seſsions, in reſpecte that they be both mozs 
open, moꝛe commonly knowne beſoze hande, 
and better furniſhed with Iuſtices and conſe⸗ 
quentipe, the meter {oz adminiſtration oł 
lattice, ſpetiallp in affaires of the waightier 
ſoꝛt. And thereloze, FJ haue in this part labou⸗ 
red, both to ſatiſfie their opinion in the 
one, and to ſerue mine one phantaſie in the 


But now allo, let vs loke out ſome ſuche 
thingen, as be left nn. Eaiter, 03 Mis 
chactmalle Se(s'o0s. 

Che paices of veſlels,fo; Spe, Ale, aud 
4Beere,ſhal be ſet e pzoclaimed by the luſtices 
of Peate, at their Quarter Scis ions after Eas 


ſter, S. ELca. 9. 


Che wages of Seruantes and Labourers, 
are to be rated by þ Iuilices of Peace at their 
Eaſter Seſsions, 02 within ſlxe werkes after 
Eaſter, 5. Elizab. ca. 4. 

Em they nuff rearely in the ſame Seſsi- 


ons 


14 El. ca. 5. 


They mult alſo in the ſame generall Scſsi⸗Woorke and 
ons pearelye, take oꝛder foz the pꝛouiſion of correction, fos 
ſtockes and ſtozc,fo; the ſetting of youth, and dle Perla. 
ple perſons oa-wozke : and ought then alſo 
to appoynt houſes of cozrection foz ſuche as 
will not wozkez:8.E1.ca.3. | 

At the Quarter Sckions to be holven after Michacſm:e, 
Michaclmailc,the Tu{hces of Peace ace to aps 
point Searchers foʒ Bꝛaſle and Pewter 19. H. 
7. cap. 5. & 4.H.8.cap,7. 

And at the generall Seſsions after Michaels Shiriſes 
malle, two lui ices of the Peace ought to bee Bookes. 
. appopnted by the C Retulorum O2 (in his 
Abiguce)by the eldeſt of the Quorum, foꝛ the o⸗ 
uerſighte and contcolmente of the Slurikes 
Books, ⁊c. 1. H. . cap. ij. 


LE the mauber of particu'ss Srames concerning the Qua- Particular 
ter Sc oi iheſe may haue place » 


33. HC. ca. 7. For Attourneys io Nerfolke. 
25. H 8. ca. 5. For paſſage ouer Senerne. 
32. H. 8B. ca A. fot delzions in Cheſhire. 

2. & 3. Phil. &. Mar. of Woolles in Haliſæx. 
23 · El. ca. 12. Fo; pauiug without Alcgate. 


K k. ij. 
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ons examine the perfourmaunce, oz not per⸗ 
fourmaunce of the atute made fo2 the pwze, 
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Of the ſpecial] n. 


ot the Peace. 


Cl BYE. 


N 
M. 
"TAL == 

[7 ES they bie holden at o⸗ 


call pleaſe the 1u- 
lices themſelues, oꝛ 
any two of them 1 the one being of the Ou 
rum) to appoynt them, And this power they 
haue, not only by the Commits1on, where ff 
ſayth, Ad certos dier, & loca, quo vor, ſen ale 
qui ve fl rum, ad hoc prouideriris, ec. but alſo by 
the Statute 2. H. q. cap. . whiche alloweth the 
to doe it More oſten (than the ſoure times) il 


need do ſo require. 


They be alſo(fo2 the moſt part) ſummoned 


- fo2 ſome ſpeciall buſineſſe,and not directed to 


the generall ſernice of the Commiſs ion: And 
pet, there is no doubt, but that all the Articles 
within the Commiſsion of the Peace, are 
both inquirable and determinablc, at any ſpe⸗ 
ciall Seis ion of the Peace, 


M. 


The ſecond Booke, 
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M. Fitzh. (as J haue alreadie noted) vſcth What thinges 


a thirds difference betwerne the generall and 
ſpecial Seisions of the Peate: affirming, that 


ces of Peace ought ot dutye to giue in charge, 
al matters (within the Commiſsion, oz Sta- 
tutes) that are to be determined befoze them: 
vet neuerthclelle at the ſpeciall Seſs ions they 
are at libertie to giue in charge epther all, oz 
_ them, as it ſhall ſme god vnto them 
elues, 

J will not gaineſaye, but that the Iuſtices 
of Peace, maye at anpe ſpeciall Seſsion of the 
Peace, giue in charge all ſuche Statutes'as 
doe giue vnto them a generall power of en⸗ 
quirie, (withoute dſing mention ofanye Seſ- 
lion) as doeth the Dtatute 25.Hen.8.cap.13 of 
Sheepe : yea, J will graunte, that they maye 
alſo at their ſpeciall Seſsions of the Peace, 
giue in charge to enquire vppon all ſuche o⸗ 
ther Statutes, as doe vie the wozde Seſs ions 
indifferently, without adding Generall, oz 
Speciall. of which ſozt there be a greate ma⸗ 
ny, as 53. E. b. cap. 4 offighting in Churche, oꝛ 
Churchpard: 14. H. 8. cap. ii & 19. H. y ca. ii. 
of Hunting: . Elizab. cap. i;: of linnen cloth: 
2. & 3. Phil. & Mar. ca. : of Fayꝛes and Bars 
kets:;.H. A. cap. 3 ot᷑ Heawatche: and 7. E. 6. 
cap. of Mypnes: and ſund2y others. But, 
n Mk, iij. Whe⸗ 


be inquirable, 
at the ſpeciall 
Se. ſions of tho 
whereas at the generall Scſsions, the lulti- Peace. 
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whether they may there alſo erquire of ſuch 
other ſtatutes, as do cnly aſſigne the enquis 
rie to be made at the Quarter Scts:0ns, you 


haue heard my minde, and reade my reaſons 


in the laſt Chapter. 


The vſe ofthe Vo wſoeuer it bee, there mighte bee greate 


cpeciall Sclii65, vſe of the fpectall Sels ions of the Peace, if 
they were nowe and then holden (betweens 
the Nnarter Scls10n5) to deliuer the Gaoles 

; onruly ſeruauntes, ſturdp vagabonds, vdle 
pœꝛe folkes, petite theenes, and ſome others. 
Foz it is dayly pzoned, that manpe, beeing 
ſent thither foz cozrection , doe come (w2th 
moꝛe toꝛrupted than they went in: whiche e⸗ 
vill happeneth, by lang abode there in wics 
ked company ; whereas, if they hadde moꝛe 
ſpædie trial, both they ſhoutd be ainended,and 
the Countrie leſſe charged by it. 

Foꝛraine E-almes and Countries doe 
reape the fruite ofſpeedie luiticc : andifoure 
Gaolzs in Exclande were mo2e often ſwepte 
and emntied, J doubt not, but that wer alſo 
ſoulde finde a ſenſible p2ofite to ariſe by it. 

Peraduenture ſome man will ſaye , that 
by this meane we all dꝛawe vppon vs a⸗ 
gayne, the came inconnentence of troubling 
the Conntric that happened by the ſire 
tn&kesS:{1ons, which were therefoze ab- 
rogated by the Statute, 37.H. 8.cap.7. = 

Ede tha 
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that is not to be feared : foꝛ whereas-thoſe 
Selsions were to bee holden in euerpe li⸗ 
mite of the Sture, theſe map be kept one⸗ 
lye where the Gaole Fandeth : the whiche, 
(ſince it is commonlpe ſcituate in a populous 
Towne) ſhall be caſilye able to furniſhe 
this ſeruice without calling anye other vn⸗ 
to it. 


; 
4 
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Of che Rewardes and Pu- 


niſhmentes, due to Iufficet of 
the Peace, in re- 
ſpect of their 
Seſſtous. 


Clam SSL 


El and euil doing, doe 
from the firſte to the 
J laſt deſcrue rewards 
— 2 and punichment: and 

. therefoze,as we cloſed 

= vppe the firſte part of 
I WM this Treatiſe wyth 
them: So alſo ſhall 


this latter Bokereceiue the ſame ende and 
concluſion, 
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— tf While it was at the libertie of the Iuſti- 
the Peace at Ces of Peace, to holde their Quarter Sels1- 
the Quarter ons as ſhozt time as they woulde, the Law Le 
Scion. didde not allotwe them any Wages foz they; 
paynes. But when the Statute (2. R. 2. cap. 
10.) hadde bounde them (vnder payn of pu⸗ 
| niſhemente)to continus their Selsions thzee 
daycs togither (if the affayzes of their offyce 
| did lo require then the lame ſtatute thoughte 
it meete alſo, to allow to euerpe of them foure 
ſhillinges by the daye fo; the time of they: 
Seſs:0n, to be papde by the handes of the $h1- 
rife, out of the Fines and Amerciamentes rts 
ſing ol the ſame Seſdions: And that the Lords 
of Franchiſes , ſhon!de ber contributozics 
to thoſe: Mages, after the pꝛopoꝛtion of 
their partes of the ſayde Fines and Ame: - 
Claments; 

But, becauſe it was verpe Dilatozie fo2 
the luſt ices of Peace, to take thoſe Mages, 
at the handes of the Slurile ( as J haue alrea⸗ 
die touched) vppon the Eſtreate ſente oute of 
the Eſchequer: and fo2 that alſo it grews 
in queſtion, whether fuch Lordes , as were 

named in the Commiſsions of the Peace, 
ſhoulde bee partakers of the ſame Wages : 
the Statute (14.Ric.2. cap. 11.) did plainelye 
pꝛouide, that the Mages of theſe luſtices 
Houlde be leuied and payed by the Shirite, 
wyon 
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vpon Eſtreates doubled and indented ber⸗ 
twene the Shirite and them: And that no 
Duke, Earle, Baron, o2 Baronet (albeit they 
were Iuſtices of the Peace,and did hold their 
Sels10ns with the other eight lultices) ſhould 
take anye Wages ſoz their Dffice in this be⸗ 
halfe. 

And hereof alſo M.Mar collecteth that how⸗ 
ſoeuer manye Commilsioners of the Peace 
there ſhall be aſembled at theſe Sclsions, yet 
only eighte of them ſhall receiue the wages: 
becaule (ſayth he) that at ſuche time as theſs 
wages were firſt appoynted the law did take 
knowledge + make allowance only of eyghte 
Iuſtices ànd no moze, And he alſo maketh it 
doubtfull, whether it lis not in the power of 
the Barons of y Eſchequer, to appoint which 
eight (when moe be aſſembled at the Seis iõ) 
ſhall hane the wages payde them. 

Foz the firſt poynt, it would be ſomWwhat 
harde (in derde to ſtraine that @tatute ſo far, 
as to giue wages thereby to ſo many luſtices 
as be no\ve at theſe dayes in cnerye Shire, 
and would be pꝛeſent at the Seſſiõs. Pet the 
ſtatute of Labourers, 5 El. ca 4 that willeth 
the luſtices of Peace in euerye ſhire to de⸗ 
uide themſelues, and tokepe two ſpeciall ſit⸗ 
tings yerely fo; the execution of that Lawe, 
alloweth to as manye of them as ſhall giue 

Kk,v, their 
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their aftendance fine ſhillings a day fo2 th2ee 
dayes tagither. But concerning the latter, it 
leemeth by the latter Statute it ſeiſe,that the 
>turitethall firſt pay the wages, and then the 
Barons thall make the allowance, accoꝛding 
to the Indenture: So that J ſe no libertie of 
ſuch nomination left vnto the Barons. 

J confelſe, that it mighte bꝛerde, both of- 
fence agaynſt the Suri, and iealouſie among 
the Iultices themſelues to haue one of them 
pꝛelerred befoze an other in this paymente : 
and theretoꝛe q thinke it wiſely done (as it is 
vled ) to beſtow the whole alowance vppon 
the defraping or their Commune diet. 

If the Fines und Amercements ofthe ſame 
Se lsions (fapth M Mart) will not fullye as 
mount to the ſum of the wages then due to 
ths Iuitices, pet (hal p wages be ratably paid 


out of them, ſo farre as they will extend. 


Furtyermoze thoſs two luſtice: of p peace, 
that do in their Seis ions call beſoꝛe them, any 
perſon ſuſpeded to offend the ſtatute of Decr- 
haves, Buck ſtals, and Stalking, and doe eras 


mine him thervpon and find him faulty there⸗ 


in, ſhall haue the tent!) part ok the foꝛfepture 
growing thereby. 9 Hy. ca. 1. 


Puniſnment at Pitherto of Reward, hentefo th ot puniſh⸗ 
the commune ment. It ſeemeth, by 5 opinion of ſome lult.- 
ces(2.R.310.)tyat ifa lultice of the Peace doe 


any 
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any thing of Record ignozauntly, & foꝛ want 
of knowledge, that he ſhall not bes puniſhed 
fo2 it. And this opinion of theirs is not news 
in this eam although it be otherwiſe true⸗ 
ly ſapd, Imperitia quog, culpæ adnumeratur. fog 
vou may reade in the old lawes, of King Ed- 
garſ( cap. 3 hand of King Canute (ca. iq.) that if 
a ludge had erred in his office , he mighte 
then haue ercuſed himlelfe, by oath, That hee 
did it not of euill mynde, and that he knew. 
not how to do better: which J ſpeake nat, to 
tomfoꝛt men in careleſſe ignozaunce, but to 
che w pou that men map erre and that erring 
by infirmitie they are not altogither vnwoz⸗ 
thie of pardon: and withall to let the lult ices 
of Peace ſe, that it may be a fault to erre by 
ignoꝛaunce, and that thcrefoze they oughte to 
ſtap, where they merte with no /iquet, as their 
owne Tominilsion dath direct them. 
Now, on the other ſide, ika luſtice of the 
Peace will craftilpe embeſill an Endite- 
met.o2 wilfiily raze any part thereof,02 mas 
litioufly enroll (02 file)that foz an Enditemẽt 
which was neuer ſound by þ lurie. Then(by 
Þ reſolution ot al þ lullices aſſebled befoze the 
Kin: in the Starre Chãber, a. R.;.) a Cõ miſsiõ 
may go out to enquire (by the oathes of 12. 
men) ofſuche his mildemeanoꝛ, and if her be 
connicted therof, he deſerueth to loſe his Df/ 
fice, 


go7 CAP. 2 


| 2 *, Cari, co  Theſccond Books. 
* lire, to make fine to the Queen attoꝛding to ö 

the quant itie oł his miſpꝛiſion 4 offence, 4:4. 

Foo. And tuen ſo maye he be puniſhed( as | 
this Boke leadeth me to thinke)ifhe alter : 
an Enditement of Treſpas, into an Endite- | 
ment of Felonie,howſoener the opinyon (27 
ub. All. Pl. 18. )be found againſt it. ; 

A luſtice ofthe Peace may alſo be endited, 
ol p vnlawfull taking of money foz doing his 
office , 02 of ſuch other fallitie, Fitz Nat. Br. 
243.Andifhe cauſe a man to be endited at the 
Setsions, by fozmer conſpiratie, 02 indirect 
pzactife, he is puniſhable foz it, as a pzinate 
man 21. E. 4.67. | 
But if in the handling of a cauſe at the open 
dels ians / it happen him to ſpeake againſte an 
offendoz,ſomewhat exceſtiuelye, vet he ſhall 
not be puniſhed fo2 it: uri enim executio, non 
habet muriem : Neuertheleſſe, Judges ought 
not to abuſe their tongs by intfperance , but 
they mult rather take great heede as Cicero, 
pro Font. ſayd) Quibus verbis viamur ne quid 
minus moderate poſitum ne quid ab aliqua cupi- 
ditate prolapſum verbum, eſſe videatur. 
Pariffernents Thus farre ofpuniſhments byß commune 
by Srarutcs. Lawgnow to thoſe by Statutes, 

Il the luſtices of Peate hauing taken a Re · 
cognulance fo2 an Alehoule, doe not certifie 
it at the nexte quarter ScLions ofthe * 

2 


Akboufe. 
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they ſhall loſe flue markes, 5. E. 6.ca.25, 
That nexte !uilice of þ Peace, whiche doth = well 
not certifie at the next general Seon of the ee | 
Peate, ſuch pꝛelentments as the ouerſers of 4 
the Bighwayes haue befoze pꝛeſented vnto b 
dim, ſhall iſe v !5,foz enery default, 2. & 3. 
Phil. & Mar. ca. 8: & 5. El. ca. 3. 
It any luſtice of the Peace (not being ſick, —_— 
no; hauing other 1wfhill excule, to beteſifi- Ter fend, 
Fig: vnder the Oath of one alſeſſed in the Sub- | 
ſiche boke at v.. t.) do not aſſemble at the 
Faſter Sefsions, to rate the wages of ſeruats, 
xt. he (hal loſe r,!5,to the Queene.s. El cap. 4. Poore on 
And ifany luſtice of the Peace (fo aſſebled) wo9rke- 
ſhal deport thẽte, beloꝛe conferfce had aboutt 4. 
the erecution of this Acte foz ſetting idle per⸗ 
ſons on woꝛke, he ſhal foꝛfeit v. B. 8. H. ca.. 
The luſticc of þ Peace which fayleth to re⸗ Gundes. 
toꝛd (at þ next quarter Se{s1015) the name ot 12e 
amy perſb (auctozifed to ſhote in a Gun) that 74 ger. 
bath pꝛeſented his name vnto him, hall loſe 
xx. 5.2. E. 6. ca. It that Statute do ſo fax ex⸗ 
tend, whereofthe woꝛds gine cauſe of doubt. 
Amd ik the Pꝛoctamation (annexed to the Proclamation 
Statute 4. H. /.) ought now to be read, then rade. 
if it be not read at each quarter Selo ons eue- — 
rie luſtice of the Peace there pꝛeſente, ha!! 
loſe rx. 5. 4. H. . ca. 1. ol 
Ifthe luſtices of the Peace,befoze whom Pore: 
any 
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any pꝛeſentment ſhal be made, at their quar⸗ 
ter Seisions, againſt any perſon foz extolling 
the auctozitie of the Sec of Rome, dee not cer- 
tile the ſame into the linges Benche within 
A0. dayes after, if the Icarme be then open, 
and it᷑ not, then at the firſt day of the nerte ful 
Abundretb Tearme, they ſhall euerp of them loſe C. B. 
pond. fd euerp — 2 
Examinations. And thole lulticcs of the Peace, which 

Fork ſilingei. not cortifis into the —— their 8 
nations taken concerning the entring of 
plaintes by the Shurifes, hall loſe xl, F. 11. H. 


7. ca. 15. . 


THE EPILOGVE. | 


Hus haue J(by 5ᷣ fauaz of God)bzonght 
this treatiſe to an ende: wherein il many 
things haue eſcaped me bnſcene, J dog. hot 
greatly meruaple, when J loke backe and 
behold the varietie # muititude of the mat⸗ 
ter that J haue paſſed thozough : and it ſhall 
not be hard fo; him that metcth with ſuche 
Eſtrapes, to take and lodge them in their 
right Titles here. | 

Agapne,if I ſhall be thoughte to haue hea- 
ped vp to manye conceites ( bozrowed out of 
M. Marrowes reading) J make aunſwere, 


The Epi- 
logue. 


( 0 


ö 
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che beſt choice that J could. 

If furthermoꝛe, J ſhal eme to thoſe that 
be maiſters in Arte x Methode, not to haue 
thꝛoughly obſerued their rules, and ſpecially 
that = «/s, bicauſe I doe many times min⸗ 
gle 4/:e-a, thinges not p2cciſelye pertapning 
to my matter in hand, To them J ſay, that it 
is the reteiued maner of teaching in our law, 
To the thinges by their contraries and dit- 
ferents: and ſæing that great light commeth 
to the matter thereby, J mape neyther con⸗ 
demne it as vnapt, noꝛ reicae it as vnſeruite⸗ 
able. 

Moꝛeouer, if J haut bene deteiued in lap⸗ 
ing downe ouerboldly mine owne opinion, J 
will no leſce gladly be admoniſhed of if, than 
readily refozmc my miſtakings 

Finallye, whatſoeuer other thing is done 
amille, J pꝛoteſt that it hath eſcaped of vn⸗ 
ſkill,and not p2oceeded of wilfulnefſe , and 
therefoze I deſire that I maybe allowed the 

beneſite of that Pardon. whiche (as J 

tolde you cuen now) is in like 
calc grauntable to a 
luſtice of the 
Peace, 


FINIS. 


A Table, conteining (verie heare) 
all the imprinted Statutes, both 
general and particular wberewith Iuſti- 


ces of the Peace haue in any 
ſorta 10 deale. 
King. Yeare. Chap. Content. 
He.the 2. x 9 25 | Ofmealuresand weights. 
_ * 4 | | Thaſsiſe of Bread and Ale. 


Ihe — — of the pillory. 
57 Ihe ordinaunce for meaſu- 


rin 
| Of weights and meaſures. 


Ed. the 1. 3 2 Offreſh ſuite after Felons. 
10 Of Coroners. ' 
15 Of Bailement of Felons. 
25 Againſt maintenance. 


26 That Shirifes and other Mini- 
ſters ſhall rake no rewardes. 
27 Of fees for delivering chapiters. 
28 Of Maintenance of quarrels. 


13 4 | Ofrauiſhing women. 
— Ot — 
45 Againſt maintenance. 
The Statute of }YVincheFer, 
28 11 Againſt maintenance. 
34 For meaſuring of land. x 


Definition of Champartors. 


Ed. che 2. * For breaking Priſons. 
18 For Puruciours 
For Eſtreats of the Exheaongr, 
Ed.the S Lf 14 For maintenance of quarels. 
| LI. For 


[ 


King, Teave. 


Content. 


14 


20 


VP 125. Se 4 
| 25. St 5. 
| 


27. Sk. 2. 


28 


18. St. 2. 


15 


10 
11 


Fot keeping of the Peace - 
Enditements before Shirifes to 
be taken by In lentare. 
For comming before the Kings 
luſtices w:th force and armes. 
A confirnation of the Statute 
of befke. 
Of Wardezins of the Pexce. 
That Parucyours pay in hande, 
an lh a warcaar vnder.che 
erent ot ſmall Seile. 1 
Ag zinſt Shirifes & Gaolzrs thit 
will got receiue theeues and 
ſuch other into their Gioles. 
Ag inſt the Kings Puruciours, 
lurours thit taks m: Mney lull 
no mote piſſe vpon [urics, © 
That luſticez aſsigned to deter- 
mine felonies haue power to 
write to fottein Countries, 
Ag unſt Robertſmen and draw- 
latches. 
G1oles of the Counties to beo 
ahnexed to the Shitifes. 
luſtices of Peace made. 
For mainteining of quarrels. 
For Vitailets. 
For Purneyours. 
For foreſt illing of Wines. 
Auncell weight taken away,” 
For weigbit 2nd meaſuring, 
For takers of Sheepe. 
None going to the Staple. be di- 
ſtutbed by the Kings takers. 
For waights of the St 1ple. 
For ſafegard of Marchants aliens 
cõming within this Realme: 


For 


Ring. Yeare. Chap. Content. 
; 34 I For luſtices of Peace. 

3 For Purueyours. 

5.&6. | luſtices of Peace to enquireof 
mealures. 

22 For Hawes faund. 

36 2.3.4.5.6 Againſt Purucyours. 
12 For the Seſ ions of the Peace, 
37 19 For finding of Hawkes. 
42 9 For leuying of the greene ware. 
Ric.the 2. I 3 All Statutes of Puruciours con- 
firmed. | 

4 For maintenance of quarrels. 

7 For giuing of Liueries. 

: 2 For foreſtalling of Wines. 
5 7 For entring into lands. 
7 3 For Purucyours. 

13 For riding in Harneſſe. 

11 3 A confirmation of all Statutes 
= for Vitailers. 

6 For hearing weapons. 

10 Iuſtices of Peace to puniſh Va- 
gabounds, and far holding 
their Sessions. 

13 4 Clarke of the Market. 
. luſtices of Peace be made a new. 

8 For price of vitaile. 

9 For weights. — 

13 For Hunters. | / 

19 For ſafegard of Fiſhe. | 

14 11 For aligning of luſtices of 
| Peace. 
15 2 For forcible entries. 

4 Fot meaſuring Corne. 

16 3 The Claike of the Market 


have readic his weightes ac- 
cording to the Standard. 
L1.y. For 


[ - 


Chap. 


Content. 


— * _— 


He. che 4. 


He. the 5. 


17 


Stat. 2. 


10 


— 
— 


For liueries of companies. 

For Riots & law aſse blies. 

That luſtices of the Peace ſhall 
be conſervatours of the Sta- 
tutes made for Riuers. 

Two men of Lawe to bee afsig. 
ned in the Commiſsion of 
the Peace to deliuet Gaoles. 

Fot riding atmed in the Realme 

For wearing of Liueties. 


For giuing of Liuerie⸗ 

For extortion by Shirifes. 

For Putueyours. 

For giuing of Liueries. 

For Ho leser and Vitailers. 

For watche vpou the Sea coaſts, 

Multiplication made Felonie. 

For cutting tongues, and put- 
ting out of eyes. 

luſtices of Peace to impriſon 

men in the common Gaole. 

Of the manner of making out 
Eſtreatces. 

For Arrowheads. 

For giuing of Liueries. 

Of Riots and Routes. 


For weights and meaſures of 
Corne. 

Of the Seſtions of the Peace. 

For reformation of Riots and 
Routes. 

Proceſſe againſt Riotours that 
flce into woodes 

Of luſtices of Peace. 

For clipping, waſhing,and _ 

| o 


UMI 


1 


King. Tee. Chap. Content. 
| of money. 
8 „ For guilting and ſiluering. 
9. St. 2. 8 Of fe Weights, 
* It For the meaſure of Wines. 
He.the 6. 14 For Goldſmithes ſelling worke 
of ſiluer. 
7 4 For giuing of Liueries. 
5 For weights. 
9 For forcible entries. 
10 For proceſſe in Enditementes & 
Appeales. 
I4 For Felons and Murderers, that 
void themſelues into woods. 
n 6 For Commiſsions of Peace. 
8 For weights and meaſures. 
12 For Waxechaundlors, 
14 . For Seſsionsin Midieſex. 
18 11 A luſtice of Peace to haue twE= 
tie pound land. 
19 For Souldiours departing with 
out licence. 
20 5 For reſiſtance of Purucyoars. 
13 1. & 2. Againſt Purueyours. 
10 For extortion of Shirifes. 
| It For leuying Knightes wagesfor 
| the Parliament. 
13 Proclayming the Statutes for 
vitailers, 
131 3 Of attachments in the Courtes 
of the Marches, 
33 1 A repeale of an act for Outlaga- 
ries in LancaFfter, | 
7 For Attornies in Nerf. & Suff 
» , [vs 
1 2 For Enditemẽts & Preſentmets 
Ed the * in Shitifes Turnes and Leets. 
| LLuj. For 


Ric.the3. 


/ 


He. the 7. 


f 
Fu 


4. 


King. rue. Chap/ 


Content, 


8 \ 
WW 


12 
I 


/ 


* off 
2 

9 

4 


7 


IT 
Iz 


15 


17 


For Liueties of companies. 
For Bow ſtaues. 

For Efc!.catours, 

For making ot Tile, 


For Enquiric of eſcapes: fot let- 
ting of luſpects of Fclonie to 
Zayle. 

For Bowſt:es, 

For the mcature of wine & oile, 

Againſt }!:;nters. 

Guwing ©. | 1veries; & certify- 

ug N .anuſance coreners, 

Tay: lens, Widowes,or 

Wiue ainſt theit willes, 

made nie. 

For Weig..cs and Meaſures. 

One Weight and Meaſure to be 
vicd thorow the Realme. 

For the inhabitants of North & 
South Tindale. 

Againſt vntrue demeaning of 
Shirifes and their Officets in 
holding their Counties. 

Againſt deſtroying of Pheſants 
and Partriches with vnlawfull 
Engines,and for Hawkes. 

For Weights and Meaſures. 

For Pewterers and Braſfters. 

For keeping of Decrchayesand 
Buckſtalles. 

For puniſliment of Rots. 

(ners 

Concerning theofhice of Coro- 

For reformation of Impanels 
for the King. 

For 


Content. 


— 


* 


| 


14.15 


21 


22 


23 


24 


25 


King. Trare. Chap. 


7 


6 


For Pewrterers,and true waights 
and beames. 

For remitting Priſoners to the 
place where the crime was 
committed, 

For High wayes in the Wealde | 
of Kent. 

For Hunting the Hart. 

Fees for Teſtaments, and letters 
of Adminiſtration, 

Againſt ſeruauntes imbeſeling 
their Maiſters goods. 

For repaiging of bridges in high 
WAayes. \ 

Concerning Fgiptians. 

For Powdike in Marſhland. 

How perſons committiog petie 
Trealon ſhall abiure. 

Where and after what maner the 
Gaoles within England ſhall 
be made. 

That no Brewers make veſſells, 
and the contents of barrels. 
That no Horſes be conueyed in- 

to Scotland without licence. 

For ſowing of Flare & Hempe. 

Againſt killing of Calues. 

Againſt killing of Weinlings. 

For Crowe nettes. 

For exceſſe in apparel]. 

For puniſhment of Buggerie. 

To auoid deſtrutt. of wildfoule. 

What Sheepe a man may keepe. 

For not conueying any perſons 
goods or Cattells over the 
water of Sewerne, ater Sue 
ſet, vutill Sunne tiſing. 


Ll. For 
| 
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27 


33 


33 


37 


11 


17 


For amending highe wayes in 
Suſſex. 
luſtices of Peace in Che He. 
For inrolment of deedes. 
An order for Tithes. 
For recontinuing of certaine li- 
berties taken ftõ the Crowne. 
Of Abiuration. 
For true payment of Tithes and 
offerings, 
Againſt maintenaunce, &c. vn- 
lawfull buying of Titles. 
For breede of Horſe of higher 
ſtature. 
For baking of Horſe bread. 
Seſsions in CheFter. 
Concerning counterfait letters 
or tokens, 
For keeping of great Horſes, 
For Cnadtebon g & Handguns, 
For maintenance of Attillerie, 
and debarring of vnlawefull 
games. 
For the execution of certaine 
Statates. 
For confirmation and continu» 
ance of certaine Actes. 
For W ales. 
For certificate of conuicts to be 
made into the Kings bench. 
For paiment of Knights & Bur- 
geſſes wages of the Patlia- 
ment in Wales. 
For preſeruation of woods. 
Of the Cuftos Rotulorum, and 
Clearks of the Peace. 


For 
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5. 6. 
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9 


14 
15 


14 
15 
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For abrogation of ſixe weekes 
Selsions. 
That Enditements lacking ui 
armis ſhall be good enough. 
Againſt vſurie. 


Againſt ſuch as ſpeake againſt 
OM ornate oe — 
aud bloud of leſus Chriſt, & 
for the receipt therof in both 
kindes. 

That no Horſes bee conueyed 
out of Englande without li- 
cence. 

For c6tinuance of ptoceſſe not- 
withſtanding deve commiſ- 
ſion of the Peace. 

Of poyſoning. 

For true ſeruice in Capitaines 
and Souldiours. 

Agaioſt ſhooting of haileſhot. 

For vitailets and handycraftes 
men. 

For triall of murders in ſeuerall 
Counties 

Of the Cale Notulorumm. 

For true making of Woollen 
clothes. 

Of retayling Butter & Cheeſe. 

Againſt fighting & quarrelling 
in Churches. 

For true making of Woollen 
clothe. 

Againſt regrators , foreſtallery, 
and engroflers, 

Againſt regrators of tanned æa- 
ther. | 
LI. v. Fot 
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"Content, 


Marie. 
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For making of Hattes at Ne. 
wich and in Norfolle. 

That Alchouſekeepers be boi 
by Recogumſance. 

To auoid great prices of Wine: . 

For the albiſe of Fuell. Eliz 


That Shirifs ſhal not be Tuſtice 
of Peace during their Office, 

For the incorporation of Phil. 
tions in London. 


Againſt vnlaw full aſſemblies. 


For reformation of exceſſe in 
apparell. 

For puniſhment of Fgiprians, 

For reſtraint of Corne & c ou 
the Sea. 

An order for baylement of pri- 
lonets. 

For keeping of milche Kynek 
rearing ot Calues. 

Againſt exceſsiue taking d 
Purueyours. 

Fot — of ſtolen Horſes. 

For amending of high wayes, 

For examinatiõ of priſoners ſv 

ſpected of miſlaughter or Fel 

For Woolles in Haityfaxe. 

That Purueyours ſhall not ta 
vittaile within fiue miles 
Cambridge, or 0 xeford. 

For watermen rpon Thames. 

Fot commiſsions of Peace, ani 
Gaole deliuerie in Towne 
corporate not being coũties 

For Powdike in Marſhland. 

For 
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| For hauiũg Horſe, Amour, & 
Weapon. 
For taking of Muſtets. 


For reſtoaring to the Crowne 
the auncient lutiſdiction. 
For vniformitie of Prayer, and 

adminiſtration of the Sacra- 
ments. 
For coneying horſes into Scorlad 
Againſt deceiptull vſing of lin- 
nen cloth. 
Againſt rebellious aſſemblies. 
For preſeruation of ſpawne and 
fryc of Fiſh. 
For c6tinuance of certaine Stat. 
For the aſſurãce of the Queenes 
power ouer all eſtates. 
For maintenance and increaſe 
of tillage. 
Orders for artificers ſeruauntes, 
and labourers. 
For maintainance of the Navie. 
For Shoemakers &c. vſing cur» 
rying of Leather. 
For puniſhment of Periurie. 
For ſeruaunts embeſeling their 
Maiſters goods. 
For Badeers of corne, and Dro- 
uers of cattell ro be licenced. 
For amending of high wayes. 
Againſt fondeand Phantaſtical 
Propheſies. 
Againſt Coniutations. 
For puniſhment of Buggerie. 
For tepeale ofa Stat. for cõuey- 


ing Hoiſe out of the Realme. 
) For 


_” 


Content. 
For puniſhment of Vagabound 
faining themſelue⸗ Eg yptiens, 

21 For —— of ynlawful u. 
king of fiſhe. 

24 For repaiting of Gaoles. 

8 3 Againſt carying of Sheepe ouet 
the Sea aliue. 

8 For repeale of a braunche of z 
Statute for the ſtature of hot 
ſes in the Ile of Ely. 

9 For repeale of a braunche of: 
Statute for the prices of bu- 
rels and kilderkius. 

10 For Bowyers and the price of 
Bowes. 

13 2 For bringing in, and putting in 
execution Bulles from Rome, 

8 Againſt vſurie. 

9 For Commiſion for Sewers. 

It For maintenance of Nauigatis, 

13 For increaſe of Tillage. 

14 For bringing Boweſtaues into 

the Realme. 

19 For making of Cappes. 

21 That Purueyours maye take 
corne and vitaile within five 
miles of cambridge gc 0 xfors, 
in certaine caſes. 

23 For pauing a ſtreete without 
Algate, 

25 For cõtinuance of certaine Sta» 
. tutes. 
14 I For ſuch as rebelliouſly deteine 
| any of the Queenes Caſtels. 
3 Againſt ſuch as practiſe the en- 
ER, largement of any priſoner c6- 
mitted for high Treaſon, a 
or 
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King . Teare. Chap. Content, 
| 5 For puniſhment of Vagabondes 
and reliefe of the poote. 
11 For continuation, explanation, 
c. of diuers Statutes. 

18 1 Againſte diminiſhinge of the 
Queenes coyne, and other 
coynes cuttant within the 
Realme. 

3 For ſetting poore people on 
worke. , 
1 To redreſſe diſordets in comms 
Informers vpon penall lawes. 
7 For taking away Cleargie from 
the offendors in Rape & Bur- 
glarie, and an order for deli- 
ucring Clearks cõuict with- 
Out pu rgation, 
9 For mending Highwayes. 
18 For repayring of ChepHowe 
1 bridge. 
920 For repayring Bridges & high- 
wayes neare Oxford. 

23 = For due obedience to the 

Queene. 
1 Againſt ſeditious wordes, or ru- 
mors. 
9 Againſt log wood. or blocwood. 
10 For Pheſantes and Partriches. 
| 11 For Cardiffe bridge. 


For pauing without Algate. 
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